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NATIONAL  SECURITY— NASA  issues  regulations 


regarding  classification,  declassification  and 
downgrading  of  information  and  material;  effec¬ 
tive  6-1-72 .  22854 

MEDICAL  EDUCATION  AND  TRAINING— HEW 
solicits  information  in  study  to  determine  national 
average  cost  per  student .  22893 

OCCUPATIONAL  SAFETY  AND  HEALTH— HEW 
establishes  procedures  for  awarding  research  and 
demonstration  grants;  effective  10-26-72 .  22864 

DOOR-TO-DOOR  SALES — FTC  promulgates  reg¬ 
ulations  requiring  cooling-off  period  . 22933 


CHARTER  FLIGHTS— 

CAB  amendments  modifying  surety  bond  re¬ 
quirements  for  overseas  military  personnel 
and  certain  study  and  tour  groups  (3  docu¬ 
ments);  effeltive  11-25-72 .  22849-22851 

CAB  proposes  modifications  to  provide  for  air/ 
sea  cruise  inclusive  tours;  comments  by 
11-25-72  .  22883 

AIR  CARRIER  SCHEDULES — CAB  amends  filing 
time  requirements  for  Form  41  reports;  effective 
11-25-72  .  22847 

VETERANS  BENEFITS — VA  approves  relief  pro¬ 
visions  when  benefits  are  lost  due  to  administra¬ 
tive  error,  effective  6-30-72 .  22864 

PUBLIC  MEETING — FDA  announces  meeting  on 
food  safety  on  10-30-72 .  22892 
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Requirements 
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This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  92-page  “Guide”  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet’s  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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HIGHLIGHTS— Continued 


TRAFFIC  SAFETY- 

DOT  adopts  new  regulations  for  preparing 
accident  forms  and  amends  injury  protection 
criteria  for  seat  belts  (2  documents);  effective 

1-1-73  and  8-15-73  respectively . 22868,  22871 

DoT  proposes  application  of  Highway  Safety 
Program  Standards  to  federally  administered 
areas;  comments  by  12-29-72  .  22876 


GRAIN  SALES — USDA  amendment  allowing  deal¬ 
ers  to  retain  certificates  up  to  90  days  without 
discount  penalties;  effective  11-26-72 .  22875 

COAL  MINE  SAFETY — Interior  Dept,  holds  public 
hearing  on  proposed  deenergization  and  auto¬ 
matic  emergency  brake  requirements  for  self- 
propelled  electric  face  equipment  on  11-15-72..  22883 


Contents 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 

Cranberries  grown  In  certain 
States;  handler  reporting  re¬ 
quirements  _  22874 

Oranges  grown  in  Arizona  and 
California;  handling  limita¬ 
tions: 

Navel  . . - .  22874 

Valencia  .  22874 

Proposed  Rule  Making 

Irish  potatoes  grown  in  Red  Val¬ 
ley  of  North  Dakota  and  Min¬ 
nesota;  hearing  on  marketing 
agreement  and  order _  22878 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Information 
Systems  Office;  Soil  Conserva¬ 
tion  Service. 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules  and  Regulations 


Exotic  Newcastle  disease,  and  psit¬ 
tacosis  or  ornithosis  in  poultry; 

areas  quarantined _  22844 

Hog  cholera  and  other  communi¬ 
cable  swine  diseases;  areas  quar¬ 
antined  and  released _  22844 


ARMY  DEPARTMENT 

Notices 

U.S.  Army  Research  Office,  Dur¬ 
ham,  N.C.;  meeting _  22886 


ATOMIC  ENERGY  COMMISSION 

Notices 

Louisiana  Pov/er  and  Light  Co.; 
establishment  of  Atomic  Safety 
and  Licensing  Board _  22895 


CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Modification  of  surety  bond 
requirements; 

Inclusive  tours _  22851 

Overseas  military  personnel 

charters _  22849 

Study  group  charters _  22850 

Uniform  system  of  accounts  and 
reports  for  certificated  air  car¬ 
riers;  filing  time  requirements  __  22847 

Proposed  Rule  Making 
Air/sea  cruise  tours;  Inclusive 
tours  by  supplement  air  car¬ 
riers,  certain  foreign  air  car¬ 
riers,  and  tour  operators _  22883 

CIVIL  SERVICE  COMMISSION 


Rules  and  Regulations 

Excepted  Service: 

Department  of  Agriculture _  22843 

Department  of  Health,  Educa¬ 
tion,  and  Welfare  (2  docu¬ 
ments)  _  22843 

Environmental  Protection 

Agency _  22843 

Export-Import  Bank  of  the 

United  States _  22843 

Seciudtles  and  Exchange  Com¬ 
mission  _  22843 

Small  Business  Administration.  22843 


COAST  GUARD 

Rules  and  Regulations 

San  Joaquin  River,  Calif.;  draw¬ 
bridge  operations _  22863 

Proposed  Rule  Making 

Lifesaving  equipment;  specifica¬ 
tions;  correction _ 1  22876 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office;  Mari¬ 
time  Administration. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Livestock  feed  program;  sales  of 
grain  advanced  by  dealers -  22875 


Proposed  Rule  Making 

Fire-cured,  dark-air  cured,  and 
Virginia  sun-cured  tobacco; 
advance  grade  rates  for  price 
support  on  1972  crop;  correc¬ 
tion  _  22883 

CUSTOMS  BUREAU 

Rules  and  Regulations 

Coimtry  of  origin  marking  of  arti¬ 
cles  and  containers _  22863 

DEFENSE  DEPARTMENT 

See  Army  Department. 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

Amendments  to  notices  of  major 
disasters: 


Virginia _  22915 

Wisconsin  _  22916 


FEDERAL  AVIATION 
ADMINISTRATION 


Rules  and  Regulations 

Airworthiness  directives: 

Handley  Page  airplanes -  22846 

Piper  aircraft _  22845 

Rolls  Royce  Dart  Engines _  22845 

C<mtrol  zone;  designaticm _  22847 

Transition  area  and  control  area 
extension;  deslgnaticQ  and 
revocation _  22846 

Proposed  Rule  Making 

Transition  area;  designation _  22876 

Notices 

Air  Carrier  District  Office;  Kan¬ 
sas  City,  Mo.;  relocation -  22895 

Regional  Directors;  delegation  of 
authority _  22895 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rule  Making 

FM  broadcast  stations  in  certain 
cities  in  Mississippi,  West  Vir¬ 
ginia.  and  Florida;  table  of  as¬ 
signments;  order  extending  time 

for  filing  comments _  22877 

(Continued  on  next  page) 
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Notices 

Hearings,  etc.: 

American  Television  Relay, 


Inc  _  22896 

Eastern  Broadcasting  Co.  and 

Radio  Harlan,  Inc _  22897 

Erway,  Guy  S.,  et  al -  22899 

Northwestern  College -  22901 


FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  and  Regulations 
Recording  and  reporting  of  acci¬ 
dents;  availability  of.  and  in¬ 
struction  for  completing 
forms _ _ _ - _ - _  22868 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 

Flood  insurance  program: 

Areas  eligible  for  sale  of  In¬ 
surance;  participating  com¬ 
munities  (2  iociunents) -  22860, 

22861 

Identification  of  special  hazard 
areas  (2  documents) _  22862,  22863 

FEDERAL  MARITIME 
COMMISSION 
Notices 

Agreements  filed : 

Association  of  West  Coast 


Steamship  Companies -  22902 

City  of  Long  Beach  and  Na¬ 
tional  Molasses  Co _  22902 


Crescent  Wharf  and  Warehouse 
Co.  and  Howard  Terminal..  22902 
Matson  Navigation  Co.  and  Mc¬ 
Cabe,  Hamilton  &  Renny  Co., 

Ltd  _  22903 

Pacific  Maritime  Association; 
fir.st  supplemental  order  sever¬ 
ing  jurisdiction  issues  regard¬ 
ing  cooperative  working 
arrangements _  22903 

FEDERAL  POWER  COMMISSION 


Proposed  Rule  Making 

Statements  and  reports  (sched¬ 
ules)  ;  imputed  rate  of  return 
on  jurisdictional  rate  base;  ex¬ 
tension  of  time  for  ^Ing 
comments _  22884 

Notices 

Hearings,  etc.: 

Amoco  Production  Co.  et  al —  22907 

Atlantic  Richfield  Co _  22904 

Bahovec  Power  Project _  22904 

Duke  Power  Co _  22904 

Eastern  Shore  Natural  Gas  Co _  22905 

Estes  Brothers  Inc _  22905 

Northern  Natural  Gas  Co _  22905 

Smith.  Jessie  I _  22906 

South  Georgia  Natural  Gas  Co. 

et  al _  22906 

Texas  Gas  Transmission  Corp _  22906 

Transcontinental  Gas  Pipe  Line 

Corp _  22906 

Warren  Petroleum  Co.  et  al _  22909 


FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisition  of  banks: 

Fidelity  American  Bankshares, 

Inc.  (2  documents)  ___  22910,22911 
First  Alabama  Bancshares, 

Inc  _ 22912 

Finst  Financial  Corp _  22912 

Ridge  Bancorporation  of  Wiscon¬ 
sin;  formation  of  bank  holding 
company  _  22913 

Southridge  Bank  of  Greendale; 
acquisition  of  assets  and  as¬ 
sumption  of  liabilities _  22914 

United  Virginia  Bankshares,  Inc.; 
acquisition  of  Crompton-Rich- 
mond  Co.,  Inc.,  factors _  22914 

Valley  Agency  Co.;  order  denying 
formation  of  bank  holding  com¬ 
pany  and  continuation  of  insur¬ 
ance  agency  activities _  22914 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Cooling-off  period  for  door-to- 
door  sales;  trade  regulatlcm 
rule;  basis  and  purpose _  22934 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Catahoula  National  Wildlife  Ref¬ 
uge,  La.;  hunting _  22873 

FOOD  AND  DRUG 
ADMINISTRATION 

Proposed  Rule  Making 

Nutritive  sweeteners;  request  for 
comments  on  Recommended  In¬ 
ternational  Standards  and  a 


petition;  correction _  22883 

Notices 

Beecham-Massengill  Pharmaceu¬ 
ticals;  daribiotic  injectable;  op¬ 
portunity  for  hearing _  22891 

Dow  CJhemical  Co.;  certain  prod¬ 


ucts  containing  neomycin  and 
other  drugs;  withdrawal  of  ap¬ 
proval  of  new  animal  drug 
applications  _  22891 

National  Advisory  Food  Commit¬ 
tee;  meeting _  22892 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  National  Institutes  of 
Health;  Public  Health  Service. 

Notices 

Health  manpower  training;  re¬ 
quest  for  information  on  costs 
of  educating  various  health  pro¬ 
fessionals  _  22893 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Proposed  Rule  Making 

Highway  Safety  Program  stand¬ 
ards;  ai^llcability  to  federally 
administered  areas;  request  for 
comments  _  22876 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 


IMPORT  PROGRAMS  OFFICE 


Notices 

Decisions  on  applications  for  duty¬ 
free  entry  of  scientific  arti¬ 
cles: 

State  University  College  at 

Genesco  et  al _  22888 

University  of  Akron _  22889 

University  of  Chicago  and  De¬ 
partment  of  Interior _  22890 

University  of  Texas  Medical 

Branch  etal _  22890 

University  of  Washington _  22891 


INFORMATION  SYSTEMS 
OFFICE 

Notices 

Washington  Data  Processing  Cen¬ 
ter;  redesignation  as  Washing¬ 
ton  Computer  Center _  22888 


INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bu¬ 
reau;  Mines  Bureau;  National 
Park  Service. 

Notices 

Availability  of  environmental 
statements: 

Shortcut  pipeline  modification; 

final _  22887 

Twin  Lakes  Dam  and  Reservoir 
Enlargement  and  Mt.  Elbert 
Porebay,  Fryingpan-Arkansas 
Project.  CTolo.;  draft _  22888 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax;  bonds  and  other 
evidences  of  indebtedness _  22863 


INTERSTATE  COMMERCE 
COMMISSION 


Rules  and  Regulations 

Car  service;  authorization  to  op¬ 
erate  over  certain  trackage: 
Chicago,  Milwaukee,  St.  Paul 

and  Pacific  Railroad  Co _  22873 

Delaware  and  Hudson  Railroad 

Co .  22872 

Norfolk  and  Western  Railway 

Co  - . 22872 

Penn  Central  Transportation 
Co.  et  al .  22872 

Penn  Central  Transportation  Co. 
et  al. ;  restoration  of  service  and 
rerouting  of  traffic _  22871 

Proposed  Rule  Making 

Remittance  of  demurrage  charges 
by  conunon  carriers  of  property 
by  raU .  22884 


I 
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22841 


Notices 

Assignment  of  hearings _  22919 

Motor  carriers: 

Alternate  route  deviation  notices 

(2  documents) _  22919,22920 

A)>pllcatlons  and  certain  other 

proceedings _  22921 

Board  transfer  proceedings _  22926 

Port  Royal  Marine  Corp.;  petition 
for  declaratory  order _  22927 

Sun  Oil  Co.;  Increased  freight 
rates,  1971 .  22928 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Oregon;  opening  of  public  lands..  22886 

MARITIME  ADMINISTRATION 

Notices 

Reconstruction  to  Improve  con¬ 
tainer  lift  capacity;  computa¬ 
tion  of  foreign  cost _  22888 

MINES  BUREAU 

Proposed  Rule  Making 

Self-propelled  electric  face  equip¬ 
ment;  public  hearing _  22883 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules  and  Regulations 

NASA  Security  Classification  Pro¬ 
gram  _  22854 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and  Regulations 

Occupant  crash  protection;  mo¬ 
tor  vehicle  safety  standards _  22871 


NATIONAL  INSTITUTES  OF 
HEALTH 


Notices 

Meetings: 

Artificial  Kidney-Chronic  Ure¬ 
mia  Advisory  Committee _  22893 

National  Advisory  Allergy  and 

Infectious  Diseases  Council _  22893 

National  Advisory  Environ¬ 
mental  Health  Sciences 

Coimcil _  22893 

National  Advisory  Research 

Resources  Council _  22892 

National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Ad¬ 
visory  Council _  22893 

National  Cancer  Institute  Board 

of  Scientific  Counselors _  22892 

National  Institute  of  Allergy 
and  Infectious  Diseases 

Board  of  Scientific  Coim- 

selors  _  22892 

Public  Health  Review  Commit¬ 
tee  . 22892 


NATIONAL  PARK  SERVICE 

Notices 

Olympic  National  Park;  intention 
to  issue  concession  permit _  22887 

NATIONAL  SCIENCE 
FOUNDATION 

Notices 

Nimitz  Marine  Facility;  summary 
statement  of  proposed  Federal 
action  affecting  environment..  22915 


PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Grants  for  research  and  demon¬ 
strations  relating  to  occupa¬ 
tional  safety  and  health -  22864 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Bowmar  Instrument  Corp.  et 


al . 22916 

Enterprise  Fimd,  Inc.,  et  al _  22916 

Flnevest  Fund,  Inc _  22917 


SOIL  CONSERVATION  SERVICE 

Notices 

Tallulah  Creek  (Long  Creek  Por¬ 
tion)  Watershed  Project,  N.C.; 
availability  of  final  environ¬ 
mental  statement _  22888 

STATE  DEPARTMENT 

Notices 

Dome  Pipeline  Corp.;  request  for 
modification  of  Presidential 
permit;  public  hearing  on  draft 
environmental  impact  state¬ 
ments  _  22886 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  High¬ 
way  Safety  Programs  Stand¬ 
ards;  National  Highway 
Traffic  Saifety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Equitable  relief  from  adminis¬ 
trative  error _  22864 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ¬ 
ment  of  students  at  special 
minimum  wages _  22917 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  2 13— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3113  is  amended  to  show 
that  positions  of  technical  leader  em¬ 
ployed  in  the  training  of  foreign  nation¬ 
als  in  the  International  Agricultural  De¬ 
velopment  Service  are  no  longer  ex¬ 
cept  under  Schedule  A. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (i)  of 
S  213.3113  is  revoked. 

§213.3113  Dopartmrnl  of  Agrk-ulliire. 
•  •  •  •  ♦ 

(i)  [Revoked] 

•  •  *  •  • 

(6  U.S.C.  secs.  3301.  3302,  E.O.  10577;  3  CFR 
1054-58  Comp.  p.  218) 

United  States  CJivil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprv, 

Exetutive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-18184  Filed  10-25-72;8:53  am] 


PART  213— EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 

Section  213.3130  is  amended  to  show 
that  accountant  and  auditor  positicms  in 
OS-13  through  15  are  excepted  imder 
Schedule  A  when  filled  imder  the  SEC 
professional  accounting  fellow  program. 
No  more  than  two  positions  may  be  filled 
at  any  (me  time  under  this  authority,  and 
no  appointment  may  extend  for  Icoiger 
than  2  years. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (c)  is 
added  under  8  213.3130  as  set  out  below. 

§  213.3130  Securities  and  Exchange 
Commission. 

•  •  •  •  • 

(c)  Positions  of  accountant  and  audi¬ 
tor,  OS-13  thorugh  15,  when  filled  by 
persons  selected  imder  the  SEC  account¬ 
ing  fellow  program.  No  more  than  two 
positions  may  be  filled  under  this  author¬ 
ity  at  any  one  time.  An  employee  may  not 
serve  under  this  authority  longer  than 
2  years. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  COBIMISSION, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-18185  FUed  10-25-72;8;53  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Under  Secretary  is  no  longer 
excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  subparagraph  (6) 
of  paragraph  (a)  is  amended  under 
§  213.3316  as  set  out  below. 

§  213.3316  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

•  •  •  *  • 

(а)  Offlce  of  the  Secretary.  *  *  • 

(б)  Four  Confidential  Assistants  to 
the  Under  Secretary. 

•  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302.  E.O.  10577;  3  CFR 
1054-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.72-18187  Filed  10-25-72:8:53  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Secretary  for  Community  and  Field 
Services  is  no  longer  excepted  imder 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  subparagraph  (12) 
of  paragraph  (n)  of  §  213.3316  is 
revoked. 

§  213.3316  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

«  •  #  «  # 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  *  *  * 
(12)  [Revoked] 

•  •  *  •  • 

(6  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-1968  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-18188  Filed  10-26-72;8:63  am] 

PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 
Section  213.3318  of  Schedule  C  is 
amended  to  refiect  the  following  title 
change:  Fnnn  Secretary  to  the  Director, 


Office  of  Legislation,  to  Staff  Assistant 
to  the  Director,  Office  of  Legislation. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72).  subparagraph  (3) 
of  paragraph  (b)  is  amended  and  sub- 
paragraph  (4)  of  paragraph  (b)  is  re¬ 
voked  under  8  213.3318  as  set  out  below. 

§  213.3318  Environmental  Protection 
Agency. 

*  •  •  •  • 

(b)  Office  of  Legislation.  •  •  • 

(3)  Two  Staff  Assistants  to  the 
Director. 

(4)  [Revoked] 

*  •  *  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.72-18189  Filed  10-2&-72;8:64  am] 


PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Special  Assistant  and 
Director,  Office  of  Equal  Employment 
Opportunity  and  Compliance,  is  no 
longer  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (d)  of 
8  213.3332  is  revoked. 

§213.3332  Small  Ba>iinc»8  .\dminiMtra- 
tion. 

«  *  •  •  • 

(d)  [Revoked] 

•  •  •  •  • 

(6  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-18186  FUed  10-25-72:8:53  am] 


PART  213— EXCEPTED  SERVICE 

Export-Import  Bank  of  the 
United  States 

Section  213.3342  is  amended  to  show 
that  one  position  of  Administrative 
Assistant  to  the  President  and  Chairman 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (J)  is 
added  to  8  213.3342  as  set  out  below. 

§  213.3342  Export-Import  Bank  of  the 
United  States. 

•  •  •  •  • 

(J)  One  Administrative  Assistant  to 
the  President  and  Chairman. 
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(5  U.S.C.  secs.  3301,  3302,  E.O,  10577;  3  CFB 
1954-58  Comp.  p.  218) 

United  States  Civil  Service 
Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-18190  PUed  10-25-72;8:64  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

[Doclcet  No.  72-569] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  and  Released 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113, 114g,  115, 
117, 120, 121, 123-126, 134b,  134f) ,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2,  in  p»aragraph  (eXll)  re¬ 
lating  to  the  State  of  Ohio,  subdivision 
(ii)  relating  to  Van  Wert  Coimty  is  de¬ 
leted,  and  a  new  subdivision  (ii)  relating 
to  Clark  County  is  added  to  read; 

(e)  •  •  • 

(11)  Ohio.  *  *  * 

(ii)  That  portion  of  Clark  County 
boimded  by  a  line  beginning  at  the  jimc- 
tion  of  County  Road  235  and  New  Car¬ 
lisle  Pike,  County  Road  314;  thence,  fol- 
lo(\ing  New  Carlisle  Pike,  County  Road 
314  in  an  easterly,  then  southeasterly  di¬ 
rection  to  U.S.  Highway  40;  thence,  fol¬ 
lowing  U.S.  Highway  40  in  a  generally 
easterly  direction  to  U.S.  Highway  68; 
thence,  following  U.S.  Highway  68  in  a 
southwesterly  direction  to  the  Clark- 
Greene  Coimty  line;  thence,  following 
the  Clark-Greene  County  line  in  a  west¬ 
erly,  then  northerly,  then  westerly  direc¬ 
tion  to  the  junction  of  the  Clark-Greene- 
Montgomery  County  lines;  thence,  fol¬ 
lowing  the  Clark-M(Mitgc«nery  County 
line  in  a  nmiherly  direction  to  County 
Rocul  235;  thoice,  following  County  Road 
235  in  a  northerly,  then  northeasterly 
direction  to  its  Junction  with  New  Car¬ 
lisle  Pike,  County  Road  314, 

•  •  •  •  • 

2.  In  S  76.2,  paragraph  (e)  (15)  relating 
to  the  State  of  Mississippi  Is  amended  to 
read: 


(e)  •  *  • 

(15)  Mississippi.  The  adjacent  por¬ 
tions  of  Kemper  and  Lauderdale  Coun¬ 
ties  bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  16  and  State 
Highway  39  in  Kemper  County;  thence 
following  State  Highway  39  in  a  generally 
southerly  direction  to  Lizelia-Lauderdale 
Road  in  Lauderdale  County;  thence, 
foUowing  Lizelia-Lauderdale  Road  in  a 
generally  easterly  direction  to  U.S.  High¬ 
way  45;  thence,  following  U.S.  Highway 
45  in  a  nculheasterly,  then  northerly  di¬ 
rection  to  State  Highway  16  in  Kemper 
County;  thence,  following  State  High¬ 
way  16  in  a  southwesterly  direction  to  its 
jimcUon  with  State  Highway  39  in 
Kemper  Coimty. 

3.  In  §  76.2,  in  paragraph  (e)  (7)  relat¬ 
ing  to  the  State  of  Kentucky,  sub^vi- 
sion  (viii)  relating  to  Montgomery,  Clark, 
and  Bourbon  Counties  is  deleted. 

4.  In  §  76.2,  in  paragraph  (e)  (3)  relat¬ 
ing  to  the  State  of  North  Carolina,  sub¬ 
divisions  (iv)  relating  to  Henderson 
County  and  (v)  relating  to  Pitt  County 
are  deleted. 

5.  In  §  76.2,  paragraph  (e)  (8)  relating 

to  the  Slate  of  South  Carolina  is  deleted. 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132, 
21  U.S.C.  111-113,  114g.  116,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended,  36  F.R.  20707,  21529,  21530,  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  quarantine  a  portion 
of  Clark  County  in  Ohio  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  sunended,  will  apply 
to  the  quarantined  area. 

The  amendments  exclude  a  portion  of 
Van  Wert  Coimty  in  Ohio,  a  portion  of 
Lauderdale  County  in  Mississippi,  a  por¬ 
tion  of  Anderson  County  in  South  Caro¬ 
lina,  portions  of  Pitt  and  Henderson 
Counties  in  North  Carolina,  and  portions 
of  Montgomery,  Clark,  and  Bourbon 
Counties  in  Kentucky  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas.  No  areas  in  South 
Carolina  remain  under  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose  in 
ttie  public  interest.  Insofar  as  the  amend¬ 
ments  relieve  restrictions  presently  Im¬ 


posed  but  no  longer  deemed  necessary 
to  prevent  the  spread  of  hog  cholera, 
they  should  be  made  effective  promptly 
in  order  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  Information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  pr(x:edure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  October  1972. 

G,  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-18273  Filed  10-25-72:8:55  am] 


PART  82— EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  ORNI¬ 
THOSIS  IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2, 1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  1 1  of  the 
Act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b, 
134f),  Part  82,  Title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  §  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  subdivision 
(viii)  relating  to  Kem  County  is  deleted, 
and  subdivision  (v)  relating  to  Los  An¬ 
geles  County  is  amended  by  adding  a  new 
subdivision  (g)  to  read: 

(a)  *  •  • 

(1)  California.  •  •  • 

(V)  The  following  areas  in  Los  An¬ 
geles  County: 

•  *  •  •  • 

(p)  The  premises  of  Monis  and  Rose 
Engle.  12005  Zelzah  Avenue,  Grenada 
Hills,  bounded  by  a  line  beginning  at  the 
junction  of  Aliso  Creek  and  Sesmon 
Boulevard:  thence,  following  the  west 
bank  of  Aliso  Creek  in  a  southeasterly 
direction  to  Rinalde  Street;  thence,  fol¬ 
lowing  Rinalde  Street  in  an  easterly 
directiMi  to  Zelzah  Avenue;  thence,  fol¬ 
lowing  Zelzah  Avenue  in  a  generally 
northwesterly  direction  to  Bull  Canyon 
Road;  thence,  following  Bull  Canyon 
Road  in  a  northeasterly  direction  to 
Sesmon  Boulevard;  thence,  following 
Sesmon  Boulevard  in  a  generally  west¬ 
erly  direction  to  its  junction  with  Aliso 
Ch-eek. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs. 
1  and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Stat.  130,  132;  21  U.S.C.  111- 
113,  116,  117,  120.  123-126,  134b,  134f;  29 
Fit.  16210,  as  amended:  37  F.R.  6327,  6505) 
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Effective  date.  The  foregoing  amend- 
moits  shall  become  effective  upon  is¬ 
suance. 

The  amendments  quarantine  a  portion 
of  Los  Angeles  County  in  California  be¬ 
cause  of  the  existence  of  exotic  New¬ 
castle  disease.  'Rierefore,  the  restric¬ 
tions  i>ertaining  to  the  interstate 
movement  of  poultry,  mynah,  and  pslt- 
tacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran- 
tlned  areas,  as  contained  in  9  CFR  Part 
82,  as  amended,  apply  to  the  quarantined 
area. 

The  amendments  exclude  a  portion  of 
Kem  Coimty  in  California  from  the 
areas  quarantined  because  of  exotic  New¬ 
castle  disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  poultry,  mynah,  and  psittacine  birds, 
and  birds  of  aU  oUier  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other  ar¬ 
ticles  from  quarantined  areas,  as  con¬ 
tained  in  9  CFR  Part  82,  as  amended,  will 
not  apply  to  the  excluded  area. 

ITie  amendments  Impose  certain  re¬ 
strictions  necessary  to  prevent  the  inter¬ 
state  spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
intere^.  The  amendments  relieve  certain 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  tiie  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  19th 
day  of  October  1972. 

P.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  I}oc.72-1820e  FUed  10-2S-72;8:S4  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  72-EA-103.  Arndt.  89-1540] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

TTie  Federal  Aviation  Administration 
Is  amending  t  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 


issue  an  airworthiness  directive  applica¬ 
ble  to  Piper  PA-24  type  edrplanes. 

During  a  flight  reevaluation  of  the 
flutter  characteristics  of  the  PA-24 
type  airidane.  a  rudder  flutter  condition 
was  determined  to  exist  below  the  pres¬ 
ent  Vne  speed.  Thus,  a  rule  is  being  is¬ 
sued  which  will  require  speed  reductions 
in  the  Vne  and  Vno  criteria. 

Since  the  foregoing  deficiency  in¬ 
volves  air  safety,  notice  and  public  pro¬ 
cedure  hereon  are  impractical  and  the 
rule  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CTO  11.89 
(31  FJR.  13697)  S  3913  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

Piper.  Applies  to  PA-24,  PA-24-260,  and  PA- 
24-260  airplanes  certificated  In  aU 
categories. 

To  prevent  possible  adverse  airplane  vibra¬ 
tion  effects,  accomplish  the  fcdlowlng: 

(1)  Within  the  next  10  hours  In  service 
after  the  effective  date  of  this  airworthiness 
directive,  unless  already  accomplished,  attach 
the  foUowlng  operating  limitation  placard 
near  the  alrspe^  Indicator  In  full  view  of 
the  pilot: 

(a)  For  PA-24  type  airplanes,  "Do  not  ex¬ 
ceed  188  m.p.h.  cas  (Vne)”. 

(b)  For  PA-24-250  and  PA-24-260  type  air¬ 
planes.  “Max.  structural  cruising:  167  m.ph. 
cas  (Vno).  Do  not  exceed  188  m.ph.  cas 
(Vne) .” 

(2)  Within  three  (3)  months  after  the 
effective  date  of  this  airworthiness  directive, 
accomplish  either: 

(a)  An  alteration  of  the  red  radical  Vne 
line  and  the  cautionary  yellow  arc  of  the 
airspeed  Indicator  to  reflect  the  alr^Meds 
noted  In  1  above  In  accordance  with  an  FAA- 
approved  alteration;  or 

(b)  An  alteration  of  the  rudder  In  ac¬ 
cordance  with  Piper  Service  Kit  No.  760705 
or  an  FAA-approved  equivalent  alteration 
and  an  alteration  of  the  airspeed  Instrument 
In  accordance  with  an  FAA-approved 
alteration  to  reflect  the  following  speed 
restrictions: 

Vne  of  202  m.pJi.  (cas)  for  PA-24;  of  203 
m.ph.  (cas)  for  PA-24-250  and  PA-24-260 
Vno  of  180  m.pJi.  (cas)  for  PA-34-250  and 
PA-24-260. 

(3)  FAA-approved  alterations  must  be  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  Eastern  Region. 

This  amendment  is  effective  Oc¬ 
tober  31.  1972. 

(Secs.  813 (a).  601,  603,  Fedetfd  Aviation  Act 
of  1068,  49  UJ3.C.  1364(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
VS.C.  1656(0) ) 

Issued  in  Jamaica,  N.T.,  on  October  16, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.7a-18181  Filed  10-85-72;8:47  am] 

[Docket  No.  11630,  Arndt.  89-1547] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Models  542-4,  542— 
4K,  542-10,  542-1 OJ,  and  542- 

10K  Engines 

Amendment  39-1381  (37  F.R.  666) ,  AD 
72-2-4,  requires  overhaul,  and  rebuilding 


as  necessary,  within  3,600  hours’  time 
in  service  after  its  effective  date.  January 
20.  1972,  of  all  the  subject  eng^es  that 
Incorporate  Rolls  Royce  Dart  Modiflca- 
ti(xi  No.  1527.  The  AD  also  requires  initial 
and  periodic  inspections  for  freedom  of 
engine  rotation  and  for  traces  of  alu¬ 
minum  dust  in  the  engine  oil.  In  addi¬ 
tion,  the  initial  Inspection  Includes  in¬ 
spection  for  security  of  diffuser  bolts  for 
all  subject  engines  and  for  those  with 
3,000  or  more  flights.  Inspection  for  alu¬ 
minum  spatter  and  Impact  damage.  The 
AD  further  provides,  for  engines  that  had 
accumulated  3,000  or  more  flights  by  its 
effective  date,  that  if  the  more  extensive 
initial  inspecti(m  required  on  those  en¬ 
gines  revealed  no  defects,  the  periodic 
inspections  woiild  not  be  required.  After 
Issuing  Amendment  39-1381,  upon  fur¬ 
ther  investigation,  the  FAA  has  deter¬ 
mined  that  incorporation  of  Modification 
1527  and  slackness  of  diffuser  bolts  are 
not  related  to  the  condition  involved.  The 
FAA  has  further  determined  that  less 
frequent,  more  effective  monitiHing  of 
the  condition  involved  may  be  accom¬ 
plished,  and  that  the  inspections  required 
to  accomplish  the  monitoring  must  be 
perfcmned  periodically  imtil  the  engine 
is  rebuilt.  In  addition,  the  FAA  has  deter¬ 
mined  that  rebuilding  of  the  engine  must 
be  performed  in  accordance  with  a  re¬ 
vised  Service  Bulletin,  and  is  required 
only  when  evidence  of  metal  spatter  or 
impact  damage  is  foimd. 

Therefore,  AD  72-2-4  is  being  super¬ 
seded  by  a  new  AD.  applicable  to  all  the 
subject  engines,  that  requires  modifica¬ 
tion  of  the  oil  drtdnplug,  P/N  Ri:,  35189. 
in  the  compressor  front  flange,  and  peri¬ 
odic  Inspe^on  of  the  modified  plug  for 
aluminum  particle.  The  maximum  pe¬ 
riod  between  these  inspections  which  may 
be  adjusted  by  an  FAA  Maintenance  In¬ 
spector,  is  300  flights.  The  new  AD  con¬ 
tinues  the  requirement  of  AD  72-2-4  for 
periodic  inspections  for  freedom  of  en¬ 
gine  rotation  and  for  aluminum  diut  in 
the  oil  filter,  while  providing  that  they 
be  performed  at  th  e  same  intervals  as 
the  oil  drainplug  inspections  or  at  in¬ 
tervals  determined  by  the  operator’s  con¬ 
tinuous  airworthiness  maintenance  pro¬ 
gram.  Further,  the  new  AD  continues  the 
requirement  for  inspection,  as  necessary, 
for  evidence  of  metal  spatter  and  foreign 
object  damage,  and  rebuilding  if  such 
evidence  is  found.  The  rebuilding  must 
be  accomplished  in  accordance  with  the 
revised  Service  Bulletin  DA  72-383,  Re¬ 
vision  1,  dated  November  30,  1971,  or  an 
FAA  iu>proved  equivalent.  In  addition, 
the  new  AD  provides  that  the  periodic 
Inspections  may  be  discontinued  only 
upon  accomplishment  of  the  specified 
rebuilding. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  rule  it  is 
found  that  notice  and  public  procedure 
thereon  are  lmpracticid>le  and  contrary 
to  the  public  Interest  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 

S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulatlms  is  amended  by  adding  the 
following  new  airworthiness  directive: 


No.  307— Pt. 
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Roujs  Rotck  (1971  LTD.  Applies  to  Rolls 
Royce  Dart  Models  642-4,  ~4K,  -10,  -lOJ, 
and  -lOK  engines.  These  engines  are  in« 
stalled  on.  but  not  necessarily  limited 
to  Convalr  340/440  airplanes  that  have 
had  subject  engines  Installed  by  modifi¬ 
cation.  and  NAMC  Y8-11  and  YS-llA 
airplanes,  all  series.  (Note:  Subject  Con¬ 
valr  340/440  airplanes  are  also  known  as 
Convalr  600  and  640  airplanes.) 

Compliance  is  required  as  Indicated. 

To  prevent  damage  to  the  rear  face  of  the 
first  stage  Impeller  that  could  lead  to  Im¬ 
peller  disintegration  in  service,  accomplish 
the  following: 

(a)  Within  the  next  300  flights  after  the 

effective  date  of  this  AD.  or  before  the  accu¬ 
mulation  of  2,000  filghts  on  the  compressor 
since  Installed  new  or  since  last  conqjressor 
overhaul,  as  applicable,  whichever  occius 
later,  unless  already  accomplished,  modify 
the  oil  drain  plug.  P/N  RK.35189,  and  refit 
It  to  the  engine  In  accordance  with  Rolls 
Royce  Dart  Aero  Engine  Service  Bulletin 
Number  DA  72-383,  Revision  1,  dated  Novem¬ 
ber  30,  1971,  or  an  PAA-approved  equivalent. 
Identify  the  modified  dralnplug  as  P/N 
RK.46404.  ^  ^ 

(b)  Within  the  next  800  flights  after  In¬ 
corporation  of  the  modification  specified  by 
paragraph  (a),  and  thereafter  at  Intervals 
not  to  exceed  300  flights  from  the  last  Inspec¬ 
tion  visually  Inspect  the  surfaces  of  the  drain 
plug.  P/N  RK.46404,  for  the  presence  of 
aluminum  particles.  If  aluminum  particles 
are  found  during  an  Inspection  required  by 
this  paragraph,  before  further  flight  comply 


with  paragraph  (e). 

Note:  During  inspections  required  by 
paragraph  (b)  particular  attention  should  be 
directed  to  the  sealing  ring  recess. 

(c)  For  an  engine  that  Is  subject  to  an 
PAA-approved  continuous  airworthiness 
maintenance  program  that  Includes  periodic 
lirspectlon  for  freedom  of  engine  rotation  and 
periodic  Inspection  of  the  oU  filter,  comply 
with  the  following: 

(1)  At  each  Inspection  few  freedom  of 
en^ne  rotation,  listen  few  unusual  noises 
from  the  compressor  area;  and 

(2)  At  eaefli  InspectleMi  of  the  oil  flltM-, 
visually  inspect  the  filter  for  trae:es  of  fine 
aluminum  dust  in  the  bottom  ot  the  filter 
cap  ew  In  suspension  in  the  residual  oil  In  the 


filter  ci^. 

(3)  If  any  unusual  noise  emanates  from 
ttie  ex)mpro68or  area  during  an  Inspeefilon  re¬ 
quired  by  subparagraph  (c)(1)  or  If  any 
trace  of  fine  aluminum  dust  is  found  during 
an  Inspection  required  by  subparagnqrh 
(o)(2).  before  fiuther  flight  comply  with 


paragraph  (e). 

Changes  to  an  approved  program  that  af¬ 
fect  either  the  interval  or  performance  of 
Inspections  required  by  this  AD  must  bo  ap¬ 
proved  by  the  assigned  PAA  Maintenance 


Inspector. 

(d)  For  engines  that  are  not  subject  to 
an  PAA-approved  continuous  airworthiness 
maintenance  program  that  includes  periodic 
Inspection  for  freedom  of  engine  rotation 
and  periodic  Inspection  of  the  oil  filter, 
comply  with  the  following: 

(1)  At  each  Inspection  required  by  para¬ 


graph  (b) — 

(1)  Inspect  the  first  stage  Impeller  for 
freedom  of  rotation  by  rotating  It  at  least 
one  full  turn  In  each  direction,  and  listen  few 
tmusual  noises  from  the  compressor  area. 


(11)  Visually  inspect  the  oil  filter  few  traces 
of  fine  aluminum  dust  In  the  bottom  of  the 
filter  cap  ew  in  suspension  In  the  residual 
oil  in  the  filter  cap. 

(2)  If  the  first  stage  Impeller  de>es  not 
rotate  freely  In  each  direction  or  If  any  un¬ 
usual  noise  emanates  frenn  the  compressew 
area  during  an  inspection  required  by  sub- 
paragraph  (d)  (1)  (1),  ew  if  any  trace  ot  fine 


aluminiim  dust  is  found  during  an  inspec¬ 
tion  required  by  subparagraph  (d)(1)  (11). 
before  further  flight  comply  with  paragraph 
(e). 

(e)  Remove  one  combiutlon  chamber  and 
visually  Inspect  the  compressor  outle'  elbow, 
flame  tube,  discharge  noggle,  hp.  nozzle  guide 
vanes,  and  hp.  turbine  blades  for  evidence  of 
metal  spatter  and  surface  roughness  <w  im¬ 
pact  damage  due  to  the  passage  of  a  foreign 
object.  If  any  of  these  Indications  are  foimd, 
before  further  flight  rebuild  the  engine  In  ac¬ 
cordance  with  Rolls  Roye  Dart  Aero  Engine 
Service  Bulletin  Da  72-383,  Revision  1,  dated 
November  30, 1971,  or  an  PAA-approved  equi¬ 
valent. 

(f)  Few  the  purpose  of  complying  with  this 
AD,  a  flight  is  an  operating  sequence  con¬ 
sisting  of  an  engine  start,  takeoff  operation, 
landing,  and  engine  shutdown.  The  number 
of  flights  may  be  determined  by  actual  count 
or,  subject  to  accetpance  by  the  assigned 
PAA  Maintenance  Inspector,  may  be  calcu¬ 
lated  by  dividing  the  compressor  section’s 
time  in  service  by  the  curator’s  fleet  average 
time  for  airplanes  equipped  with  this  sub¬ 
ject  type  en^nes. 

(g)  At  the  request  of  the  (^rat<w,  an  PAA 
Maintenance  Inspector,  subject  to  prior  ap¬ 
proval  (tf  the  Chief,  Aircraft  Certification 
Staff.  PAA  Europe,  Africa,  and  Middle  East 
Region,  may  adjust  the  repetitive  inspection 
Intervals  specified  In  this  AD  to  permit  com¬ 
pliance  at  an  established  Inspection  period 
of  the  operattw  if  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  Increase  for 
that  operator. 

(h)  The  repetitive  inspections  required  by 
this  AD  may  be  dlscontnlued  on  engines  that 
have  been  rebuilt  in  accordance  with  para¬ 
graph  (e). 

This  amendment  supersedes  Amend¬ 
ment  39-1381  (37  PJl.  666),  AD  72-2-4. 

This  amendment  becomes  effective 
Oct<*er  26. 1972. 

(Secs.  31S(a) .  601. 603,  Federal  Aviation  Act  of 
1958,  49  UB.C.  1864(a).  1421,  1423;  sec.  6(c), 
Department  of  Transportation  Act.  49  DB.C. 
1665(c) ) 

Issued  in  Washington,  D.C..  on  Octo¬ 
ber  17,  1972. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.72-18180  PUed  10-26-72:8:47  am] 

(Docket  No.  12323,  Arndt.  39-1648] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Handley  Page  HP— 137  Mark  I 
Airplanes 

There  have  been  ruptures  of  the  hori¬ 
zontal  firewall  imder  the  engine  “hot” 
section  due  to  engine  rotor  failures  or 
combustor  torching  fiame  penetrating 
the  combustor  case  and  firewall,  on 
Handley  Page  HP-137  Mark  I  airplanes. 
This  could  result  in  fire  entering  the  area 
behind  the  existing  vertical  firewall  and 
causing  structural  damage  to  the  aft  na¬ 
celle,  wing,  and  fuel  tank.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  the  installation,  within  50  hours’ 
time  in  service  of  its  effective  date,  of 
additional  fire  shielding  to  protect  the 
vulnerable  area  in  case  the  existing  hori¬ 


zontal  firewall  below  the  engine  is  pene¬ 
trated,  on  Handley  Page  HP-137  Mark  I 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (14  CPR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Handlet  Page  (Jetstream  Aircraft  Ltd). 
Applies  to  Handley  Page  HP-137  Mark  I 
airplanes. 

Compliance  Is  required  within  the  next  60 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fires,  which  could  result  from 
engine  rotor  failures  and  combustion  cham¬ 
ber  bum  through  torching  flames.  In  the 
areas  of  the  nacelle  forward  of  the  existing 
vertical  flrewaU  from  entering  the  area  aft 
of  the  vertical  flrewaU  and  damaging  wing 
structure  or  burning  Into  the  wing  fuel  tAnir 
In  this  area,  InstaU  additional  fire  shielding 
to  the  lower  nacelle  area  dovm  from  anti  aft 
of  the  existing  vertical  flrewaU  In  accordance 
with  the  following: 

(a)  Using  fireproof  materials  which  com¬ 
ply  with  FAR  23.1191,  extend  the  existing 
vertical  flrewaU  and  provide  fireproof  shield¬ 
ing  for  the  area  aft  of  the  extended  vertical 
flrewaU  In  accordance  with  Jetstream  Aircraft 
Limited  Modification  No.  6<X)1,  Part  1,  Issue  1. 
dated  September  1971,  and  Part  2,  Issue  2, 
dated  L^ecember  1971,  or  other  equivalent 
modification  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch  of  an 
PAA  Region  (or.  In  the  case  of  the  Western 
Region,  the  Aircraft  Engineering  Division). 

Note:  Copies  of  Jetstream  Aircraft  Limited 
Modification  No.  5001  may  be  obtained  from 
the  PAA,  Engineering  and  Manufacturing 
Branch  In  the  PAA  Regions  (or  In  the  case  of 
the  Western  Region,  the  Aircraft  Engineering 
Division). 

This  amendment  becomes  effective  Oc¬ 
tober  31. 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1364(a),  1421,  1423;  sec.  6 

(c).  Department  of  ’Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Washington,  D.C..  on  Octo¬ 
ber  17, 1972. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.72-18179  Piled  10-26-72:8:47  am] 


[Airspace  Docket  No.  72-AL-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area  and 
Revocation  of  Control  Area  Exten¬ 
sion 

On  July  14,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  13804) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering 
amendments  to  Part  71  of  the  Federal 
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Aviation  Regulations  that  would  alter 
the  controlled  airspace  in  the  vicinity  of 
Middleton  Island,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were  re¬ 
ceived. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Q.m.t.,  Janu¬ 
ary  4,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143)  the  Middle- 
ton  Island  transition  area  is  designated 
as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  12  miles  north¬ 
west  and  7.5  mllee  southeast  of  the  Middleton 
Island  VOBTAC  037*  and  217*  radlals,  ex¬ 
tending  from  22.5  miles  northeast  to  11.5 
miles  southwest  of  the  VORTAC;  and  within 
0.5  miles  west  of  the  Middleton  Island  RBN 
oil*  bearing,  extending  from  the  RBN  to  18.5 
miles  north  of  the  RBN. 

2.  In  5  71.165  (37  F.R.  2055)  the  Mid¬ 
dleton  Island  control  area  extension  is 
revoked. 

(Sec.  807(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1610  Executive 

Order  10854  (24  PR.  9665) ;  sec.  6(c) ,  Depart¬ 
ment  of  Transportation  Act,  49  UJ3.C. 
1665(c) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  17,  1972. 

CTharles  H.  Newpol, 

Acting  Chief,  Airspace  arid  Air 
Traffic  Rules  Division. 

[FR  Doc.72-18182  Filed  10-26-72:8:47  am] 


[Airspace  Docket  No.  72-RM-23] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Designation  of  Control  Zone 

On  September  12, 1972,  a  notice  of  pro¬ 
posed  nile  making  was  published  in  the 
Federal  Register  (37  F.R.  18472)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Greenwood  Vil¬ 
lage.  Colo,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objecticms 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  0.m.t.,  January  4,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  D.S.C. 
1655(c)) 


Issued  in  Aurora,  Colo.,  on  October  16. 
1972. 


M.  M.  Martin, 
Director, 

Rocky  Mountain  Region. 


In  §  71.171  (37  F.R.  2056)  the  follow¬ 
ing  control  zone  is  added: 

Greenwood  Village,  Colo. 

That  airspace  within  a  6-iuUe  radius  of  the 
Arapahoe  Coimty  Airport  (latitude  30*34'28" 
N..  longitude  104*61'02"  W.).  and  within 
2.5  miles  each  side  of  the  335*  bearing  frmn 
the  Englewood  RBN  extending  from  the  5- 
mUe  radius  zone  to  6  miles  northwest  of  the 
RBN,  excluding  that  airspace  within  the 
Denver,  Colo,  control  zone.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  wUl 
thereafter  be  continuously  published  In  the 
Airmen’s  Information  Manual. 

[FR  DOC.72-1818S  Filed  10-25-72; 8: 52  am] 


Chapter  11 — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGUUTIONS 
[Reg.  ER-773:  Arndt.  241-2] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Filing  Time  Requirements 

Adopted  by  the  C?ivil  Aeronautics  Board 
at  its  o£Bce  in  Washington,  D.C.,  on  the 
20th  day  of  October  1972. 

By  notice  of  proposed  rule  making 
EDR-227,  dated  June  6,  1972,'  the  Board 
proposed  to  amend  Part  241  of  its  Eco¬ 
nomic  Regulations  (14  CTEH  Part  241)  so 
as  to:  (1)  Make  the  timeliness  of  the 
filing  of  Edl  CAB  Form  41  schedules  turn 
upon  the  date  of  receipt  by  the  Board, 
rather  than  the  postmark  date;  (2)  pre¬ 
scribe  a  list  of  due  dates,  in  place  of  the 
present  list  of  time  intervals,  for  such 
filings;  and  (3)  require  that  requests  for 
extensions  of  time  for  such  filings  be 
received  not  later  than  10  days  prior  to 
the  due  date,  except  in  cases  of  emer¬ 
gency. 

Comments  in  response  to  the  notice 
were  submitted  by  Aloha  Airlines,  Inc. 
(Aloha),  Elastem  Air  Lines,  Inc.,  ETon- 
tier  Airlines,  Inc.,  Hawaiian  Airlines,  Inc. 
(Hawaiian) ,  Kodiak  Airways,  Inc.  (Kodi¬ 
ak),  North  Central  Airlines,  Inc.  (North 
Central),  Northwest  Airlines,  Inc.,  Over¬ 
seas  National  Airways,  Inc.,  Ozark  Air 
Lines,  Inc.  (Ozark) ,  Pan  American  World 
Airways.  Inc.,  Seaboard  World  Airlines, 
Inc.,  Southern  Airways,  Inc.,  and  Trans- 
World  Airlines,  Inc.* 

Upon  consideration  of  the  comments, 
the  Board  has  determined  to  adopt  the 
proposed  amendments,  except  as  modi¬ 
fied  herein. 

In  ElDR-227,  the  Board  observed  that, 
by  amending  the  Part  241  instructions 
so  as  to  eliminate  references  to  post¬ 
marks,  and  requiring  instead  that  the 
various  schedules  be  received  by  the 
Board  on  or  before  a  particular  date 
(which,  in  most  cases,  would  be  the  same 
as  the  presently  prescribed  postmark 
dates) ,  the  Board  would  be  able  to  com- 


>  Docket  24533,  37  FJB.  11685. 

*  These  are  13  ot  the  49  carriers  who  would 
be  affected  by  the  proposed  rule. 
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pile  and  Issue  the  Form  41  data  more 
quickly.  We  further  noted  that  elimina¬ 
tion  of  the  postmark  test  would  sdso  pre¬ 
clude  the  ground  for  doubting  whether  a 
particular  schedule  was  actually  mailed 
on  the  date  stamped,  a  suspicion  which 
is  made  quite  plausible  by  the  prevalent 
use  of  postage  meters. 

The  comments  are  virtually  unani¬ 
mous  in  opposing  this  portion  of  the 
proposal,  upon  the  grounds  that:  (1)  It 
would  leave  the  timeliness  of  the  filings 
dependent  upon  the  speed  of  mail  de¬ 
liveries,  and  such  deliveries  are  subject  to 
delays,  and  (2)  the  time  available  for 
carriers  to  prepai-e  and  mail  the  sched¬ 
ules  would  be  reduced,  thus  imposing  an 
undue  burden  upcm  the  carriers.  In  ad¬ 
dition,  Aloha.  Hawaiian,  and  Kodiakcon- 
tend  that  adoption  of  the  specific  due 
dates  would  impose  particular  hardships 
on  them  by  virtue  of  their  respective 
geographic  locations.' 

The  Board  has  not  found  the  argu¬ 
ments  in  opposition  to  the  proposed  spe¬ 
cific  due  dates  to  be  persuasive.  Public 
policy  requires  that  information,  in  order 
to  serve  the  purpose  for  which  it  is  col¬ 
lected  and  compiled,  must  be  made  avail¬ 
able  to  users  as  soon  as  practicable  after 
the  date  or  period  to  which  it  relates. 
In  this  regard,  the  Office  of  Management 
and  Budget  (OMB)  in  Circular  No.  A-81 
(revised)  dated  April  26. 1972,  states  that 
the  shortest  possible  intetval  should 
exist  between  the  date  or  period  to  which 
data  refer  and  the  date  when  compila¬ 
tion  is  completed,  and  that  prompt  pub¬ 
lic  release  of  the  figures  should  be  made 
after  compilation.  In  that  circular,  OMB 
also  stattt  that  the  prompt  release  ot 
official  statistics  on  a  regular  schedule  is 
of  vital  importance  to  the  pr<H>er  man¬ 
agement  of  both  private  and  public 
affairs. 

The  present  irregularity  in  receipt  of 
Form  41  financial  schedules  from  the 
carriers  causes  the  Board’s  staff  consid¬ 
erable  administrative  difficulty  both  in 
enforcing  timely  reporting  by  the  car¬ 
riers  and  in  scheduling  the  coding,  key¬ 
punching,  editing,  and  processing  of  re¬ 
ported  data. 

Enforcement  of  timely  reporting  is  es¬ 
sential  because  late  reports  from  a  few 
carriers  can  cause  delay  and  spniradic 
availability  of  carrier  data  for  staff 
analysis  and  reporting  to  the  Board, 
evaluations  of  carrier  financial  fitness, 
compilations  for  Board  publications, 
dissemination  to  other  Government 
agencies,  and  for  meeting  commitments 
to  international  air  transportation 
bodies.  Under  the  present  postmark  due 
date  requirements,  the  use  of  postage 
meters  by  many  carriers  has  made  it 
impossible  to  attribute  the  causes  of  de¬ 
lays  for  reports  to  either  the  U.S.  Postal 
Service  or  the  carriers.  Thus,  enforce¬ 
ment  of  timely  reporting  hax  been  sig¬ 
nificantly  hampered.  The  prescription  of 


*  North  Central  observes  thstt  carriers  with 
headquarters  In  or  near  Washington,  DX)., 
require  shorter  mailing  times  than  other 
carriers. 
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specific  due  dates  for  receipt  of  reports 
would  provide  the  soundest  basis  for  en¬ 
forcement  of  the  reporting  requirements. 

Enforcement  of  timely  reporting  alone, 
however,  would  not  completely  eliminate 
the  irre^arity  in  receipt  of  reports  by 
the  Board.  The  contention  that  carriers 
cannot  guarantee  the  timeliness  of  de¬ 
livery  by  the  UJ3.  Postal  Service  is  partly 
what  necessitates  this  amendment.  Too 
often,  the  Form  41  Information  dissemi¬ 
nated  by  the  Board,  for  which  there  is 
considerable  demand,  has  been  delayed 
by  the  irr^rular  receipt  of  carrier  re¬ 
ports.  Carrier  group  and  Industry  sum¬ 
maries  of  information  cannot  be  com¬ 
puted  imtil  essentially  all  data  is  received 
by  the  Board.  Thus,  a  few  late  report¬ 
ing  carriers  can  cause  considerable  delays 
in  scheduling  staff  activities  and  the 
eventual  release  of  data  compilations  by 
the  Board  on  a  regular  basis. 

As  stated  in  the  notice  of  proposed 
rule  making,  the  Board  is  aware  ttiat 
the  time  available  for  the  preparation 
and  mailing  of  the  reports  will  be  re¬ 
duced  by  a  few  days.  However,  it  should 
be  noted  that  this  regulation  does  not 
purport  to,  and  is  not  intended  to,  re¬ 
strict  carriers  to  a  specific  means  of  de¬ 
livery,  such  as  the  U.S.  Postal  Service, 
It  should  also  be  pointed  out  that  this 
regulation  does  not  represent  a  novel  ap¬ 
proach  to  the  problem  of  on-time  report¬ 
ing.  For  example,  the  due  dates  for  filing 
Form  41  statistical  schedules  are  already 
determine  by  the  date  of  receipt,  and 
it  has  long  been  our  practice  to  require 
that  docxunents  presented  in  proceedings 
before  the  Board  be  actually  received  on 
the  date  set  for  their  filing,  without  re¬ 
gard  to  the  mode  of  delivery.* 

A  number  of  carriers  object  to  the 
portion  of  the  proposed  rule  which  would 
require  that  requests  for  extensions  of 
time  be  received  by  the  Board  no  later 
than  10  days  prior  to  the  due  dates  of 
the  schedules  in  question,  except  in  cases 
of  emergency.  It  is  urged  that  many  cir- 
ciimstances  which  may  necessitate  such 
a  request  do  not  become  manifest  ,as 
early  as  10  days  in  advance.  Ui>on  further 
consideration,  we  have  determined  to 
modify  the  proposed  rule  so  as  to  require 
that  extension  requests  be  received  by 
the  Board,  in  writing,  no  later  than  3 
days  prior  to  the  due  date,  except  in 
cases  of  emergency.  This  will  provide  the 
Board  with  sufficient  time  to  give  each 
request  appropriate  consideration  while 
allowing  for  the  submission  of  requests 
necessitated  by  difficulties  which  occur  in 
close  proximity  to  the  due  dates.* 


*It  has  been  the  Board’s  experience  that 
Form  41  statistical  schedules,  for  which  the 
due  dates  turn  upon  the  date  of  receipt, 
are  filed  on  a  much  more  timely  basis  than 
the  financial  schedules  for  which  the  due 
dates  turn  upon  the  postmark  date. 

■Several  carriers  disagree  with  our  state¬ 
ment  in  EDR-227  that  employee  Ulness  does 
not  necessarily  constitute  an  emergency. 
Upon  consideration,  we  have  determined  to 
adhere  to  the  view  that  occasional  employee 
Illness  is  statistically  foreseeable  and  as  such 
can  be  provided  for  in  a  going  concern. 


Finally,  Ozark  requests  clarification  of 
the  phrase,  “timeliness  of  filing,”  and 
raises  the  question  of  whether  carriers 
will  be  subject  to  penalty  if  for  some 
reason  the  Board  does  not  receive  sched¬ 
ules  on  or  before  the  due  date.  Pursuant 
to  this  regulation,  the  Board  will  hence¬ 
forth  regard  as  timely  filings  the  receipt 
of  Form  41  schedules  on  or  before  their 
due  dates.  Unless  extension  has  been 
granted  by  the  Director,  Bureau  of  Ac¬ 
counts  and  Statistics,  schedules  received 
subsequent  thereto  will  be  regarded  as 
delinquent.  Delinquencies  will  be  noted 
according  to  their  frequency  and  degree, 
and  will  be  referred  to  the  Board’s 
Bureau  of  Enforcement  for  appropriate 
action. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regiilations 
( 14  CFR  Part  241) ,  effective  November  25, 
1972,  as  follows: 

1.  Amend  section  22 — General  Report¬ 
ing  Instructions,  as  follows: 

A.  Revise  the  text  of  paragraph  (a)  to 
read  as  follows: 

(a)  Pour  copies  of  each  schedule  in  the 
CAB  Form  41  report  shall  be  filed  with 
the  Civil  Aeronautics  Board  and  shall  be 
received  on  or  before  the  due  date  indi¬ 
cated  for  each  such  schedule  in  the  list 
titled  “Due  Dates  of  Schedules  in  CAB 
Form  41  Report.” 

B.  Revise  the  existing  list  of  schedules 
in  paragraph  (a)  by  adding  a  title  and 
deleting  the  column  “Postmark  Interval 
(days),”  the  list  as  amended  to  read  as 
follows: 


Liht  or  Schedules  in  Cab  Form  41  Report 


Schedule  No. 

Schedule  title  Filing 

froqueucy 

0  •  • 

•  •  •  •  G  • 

C.  Add  a  new  list  to  paragraph  (a)  to 

read  as  follows: 

Dux  Dates  of 

SCHEOTTLES  IN  CAB  FORM  41 
Report 

Due  date* 

Schedule  No. 

Jan.  30 - 

B-1,  P-1  (a),  T-1,  T-2,  T-3, 
T-7,  T-41. 

Feb. 10  * . 

A,  B-2,  B-3,  B-4,  B-6,  B-7, 
B-7(b),  B-8,  B-10,  B-12, 
B-13,  B-14,  P-l.l,  P-12, 
P-2,  P-2(a),  P-3.  P-3(a), 
P-4,  P-6.1.  P-6.2,  P-B(a), 
P-6.  P-7,  P-8.  P-9J,  P-0.2. 
P-lO,  T-6.  D-1. 

Feb. 20 • . 

Memorandum  subclasslfica- 
tlons  of  selected  reported 
expenses  and  ground  pre^- 
erty  Investment. 

Mar.  1 . . 

B-1.  P-1  (a).  T-1.  T-7. 

Mar.  30 _ 

B-1.  B-9,  B-41.  B-42,  B-43. 
B-44,  B-46.  P-1  (a).  P-41. 
0-41,  0-42,  0-43,  0-44, 
T-1,  T-7. 

Apr.  30 _ 

B-1.  P-1  (a).  T-1,  T-2.  T-3, 
T-7, 

May  10 . 

A,  B-2.  B-3,  B-4,  B-6.  B-7. 
B-7(b).  B-8.  B-10,  B-12, 
B-13.  B-14.  P-l.l.  P-1.2,  P- 
2,  P-2(a),  P-8,  P-3(a),  P-4, 
F-6.1,  P-6.2.  P-6(a)  P-6, 

P-7.  P-8.  P-9.1.  P-9.2,  P-10, 
T-6,  D-1. 

Due  date  ■  Schedule  No. 

May  20 _  Memorandum  subclasslfica- 

tiODS  of  selected  reported 
expenses  and  ground  prop- 
«ty  Investment. 

May  30 .  B-1,  P-1  (a) ,  T-1,  T-7. 

June  30 .  B-1,  P-1  (a),  T-1,  T-7. 

July 30 .  B-1,  P-1  (a),  T-1,  T-2,  T-8, 

T-7, 

Aug.  10 _  A,  A-1,  B-2,  B-3,  B-4,  B-8. 


B-7,  B-7(b),  B-8,  B-10, 

B-12,  B-13,  B-14,  P-1.1, 
P-1.2,  P-2,  P-2(a),  P-3, 

P-3(a),  P-4,  P-5.1,  P-6.2, 
P-6(a),  P-fl.  P-7,  P-8, 

P-9.1,  P-9.2.  P-IO,  T-e,  D-1. 


Aug.  20 -  Memorandum  subclaaslfica- 

tlons  of  selected  reported 
expenses  and  ground  prop¬ 
erty  Investment. 

Aug.  30 -  B-1,  P-1  (a) ,  T-1,  T-7. 

Sept.  30 .  B-l,  P-1  (a),  T-1,  T-2,  T-3, 

T-7. 

Oct.  30 .  B-1,  P-1  (a),  T-l,  T-7,  T-41. 

Nov.  10 _  A,  B-2,  B-3.  B-4,  B-5,  B-7, 


B-7(b),  B-8,  B-10,  B-12, 
B-13,  B-14,  P-1.1,  P-1.2.  P- 
2,  P-2(a),  P-3,  P-3(a),  P-4, 
P-5.1.  P-6.2.  P-6(a),  P-e. 
P-7.  P-8,  P-9.1,  P-9.2,  P-10, 
T-6,  B-l. 


Nov.  20 -  Memorandum  subclassifica- 

tlons  of  selected  reported 
expenses  and  ground  prop¬ 
erty  Investment. 

Nov.  30 -  B-1,  P-1  (a),  T-1,  T-7. 

Dec.  30 -  B-1,  P-1  (a) ,  T-1,  T-7. 


>Due  dates  falling  on  a  Saturday,  Sun¬ 
day,  or  national  holiday  will  become  effective 
the  first  following  working  day. 

*  B,  P,  and  memorandum  subclassifica- 
tlon  reporting  dates  are  extended  to  Mar.  80, 
If  preliminary  schedules  are  filed  at  the 
Board  by  Feb.  10. 

D.  Revise  paragraph  (b)  to  read  as 
follows: 

(b)  Each  air  carrier  shall  file  the 
schedules  of  the  CAB  Form  41  reports 
with  the  Civil  Aeronautics  Board  in  ac¬ 
cordance  with  the  above  instructions,  ex¬ 
cept  that  the  time  for  filing  B  and  P 
report  schedules  for  the  final  quarter  of 
each  calendar  year  may  be  extended  to 
the  following  March  30,  provided  that 
preliminary  schedules  B-1,  P-1.1,  or  P- 
1.2,  P-3,  and  P-3  (a)  are  submitted  and 
are  received  on  or  before  their  respective 
due  dates.  At  the  request  of  an  air  car¬ 
rier,  and  upcm  a  showing  by  such  air 
carrier  that  public  disclosure  of  its  pre¬ 
liminary  yearend  report  would  adversely 
affect  its  interests  and  would  nc^:  be  in 
the  public  interest,  the  Board  will  with¬ 
hold  such  preliminary  yearend  report 
from  public  disclosure  until  such  time 
as  (1)  the  final  report  is  filed,  (2)  the 
final  report  is  due,  or  (3)  information 
covered  by  the  preliminary  report  is  pub¬ 
licly  relea.'',ed  by  the  carrier  concerned, 
whichever  first  occurs. 

E.  Revise  paragraph  (c)  to  read  as 
follows: 

(c)  If  circxunstances  prevent  the  fil¬ 
ing  of  a  report  on  or  before  the  pre¬ 
scribed  due  date,  consideration  will  be 
given  to  the  granting  of  an  extension 
upon  reedpt  of  a  written  request  there¬ 
for.  To  provide  ample  time  for  consid¬ 
eration  and  c(xnmimicati(Xi  to  the  air 
carrier  of  the  action  taken,  such  a  re¬ 
quest  must  be  delivered  to  the  Board  In 
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writing  at  least  three  (3)  days  in  ad¬ 
vance  of  the  due  date,  setting  forth  good 
and  suflBcient  reason  to  Justify  the  grant¬ 
ing  of  the  extension  and  the  date  when 
the  report  can  be  filed.  Except  in  cases 
of  emergency,  no  such  request  will  be 
entertained  which  is  not  in  writing  and 
received  by  the  Civil  Aercmautics  Board 
at  least  three  (3)  days  before  the  pre¬ 
scribed  due  date.  If  a  request  is  denied, 
the  air  carrier  remains  subject  to  the  fil¬ 
ing  requirements  to  the  same  extent  as 
if  no  request  for  extension  of  time  had 
been  made. 

2.  Amend  section  32— General  Report¬ 
ing  Instructions,  as  follows: 

A.  Revise  the  text  of  paragraph  (a) 
to  read  as  follows: 

(a)  Pour  copies  of  each  schedule  in 
the  CAB  Form  41  report  shall  be  filed 
with  the  Civil  Aeronautics  Board  and 
shall  be  received  on  or  before  the  due 
date  indicated  for  each  such  schedule  in 
the  following  list  titled  “Due  Dates  of 
Schedules  in  CAB  Form  41  Report.” 

B.  Revise  the  existing  list  of  schedules 
in  paragraph  (a)  by  adding  a  title  and 
deleting  the  column  “Postmark  interval 
(days),”  the  list  as  amended  to  read  as 
follows: 

List  or  Schedules  in  CAB  Form  41  Report 


Schedule  No.  Schedule  title  Filin* 

frequency 


C.  Add  a  new  list  to  paragraph  (a)  to 
read  as  follows: 

Due  Dates  or  Schedules  in  CAB  Form  41 
Report 


Due  date  *  Schedule  No. 

Jan.  30 _  B-11,T-3.1. 

Feb.  10* _  A,  B-1,  B-2.1,  B-7,  B-8,  B-10, 

B-12,  B-13,  B-14,  P-1.1,  P- 

1.2,  P-2,  P-3.1,  P-4,  P-6.1, 
P-6.2,  P-6  (a) ,  P-8,  P-7,  T-8. 

Mar.  1 . -  B-11,T-3.1. 

Mar.  30 .  B-11,  B-41,  B-43,  B-44,  B-46, 

0-41,  Q-42,  0-43,  0-44,  T- 

3.1. 

Apr.  30 .  B-11,T-3.1. 

May  10 _  A,  B-1,  B-2.1,  B-7,  B-8,  B-10, 

B-12,  B-13,  B-14,  P-1.1,  P- 

1.2,  P-2,  P-3.1,  P-4,  P-6.1, 
P-6.2,  P-6  (a),  P-6,  P-7,  T-6. 

May  30 _  B-11,T-3.1. 

June  30 .  B-11,T-3.1. 

July  30 _  B-11,T-3.1. 

Aug.  10 _  A,  A-1,  B-1,  B-2.1,  B-7,  B-8, 

B-10,  B-12,  B-13,  B-14,  P- 

1.1,  P-1.2,  P-2,  P-3.1,  P-4, 
P-8.1,  P-6.2,  P-8(a),  P-6, 
P-7,  T-6. 

Aug.  30 _  B-11,T-3.1. 

Sept.  30 .  B-11,T-3.1. 

Oct.  30 _  B-11,T-3.1. 

Nov.  10 .  A,  B-1,  B-2.1,  B-7,  B-8,  B-10, 

B-12,  B-18,  B-14,  P-1.1,  P- 

1.2,  P-2,  P-3.1,  P-4,  P-6.1, 
P-6.2,  P-6  (a) ,  P-6,  P-7,  T-6. 

Nov.  30 .  B-11,T-3.1. 

Dec.  30 _  B-11,T-3.1. 


1  Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective  the 
first  following  working  day. 

*  B  and  P  schedule  reporting  dates  are  ex¬ 
tended  to  Mar.  30  If  preliminary  schedules 
are  filed  at  the  Board  by  Feb.  10. 

D.  Revise  paragraph  (b)  to  read  as 
follows: 


(b)  Each  supplemental  air  carrier 
shall  file  the  schedules  of  the  CAB  Form 
41  reports  with  the  Civil  Aeronautics 
Board  in  accordance  with  the  above  in¬ 
structions,  except  that  the  time  for  filing 
B  and  P  report  schedules  for  the  final 
quarter  of  each  calendar  year  may  be  ex¬ 
tended  to  the  following  March  30,  pro¬ 
vided  that  preliminary  schedules  B-1, 
P-1.1,  or  P-1.2,  and  P-3.1  are  submitted 
and  are  received  on  or  before  their  re¬ 
spective  due  dates.  At  the  request  of  a 
supplemental  air  carrier,  and  upon  a 
showing  by  such  air  carrier  that  public 
disclosure  of  its  preliminary  yearend  re¬ 
port  would  adversely  affect  its  interests 
and  would  not  be  in  the  public  interest, 
the  Board  will  withhold  such  preliminary 
yearend  report  from  public  disclosure 
until  such  time  as  (1)  the  final  report  is 
filed,  (2)  the  final  report  is  due,  or  (3) 
information  covered  by  the  preliminary 
report  is  publicly  released  by  the  carrier 
concerned,  whichever  first  occurs, 

E.  Revise  paragraph  (c)  to  read  as 
follows: 

(c)  If  circumstances  prevent  the  filing 
of  a  report  on  or  before  the  prescribed 
due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  upon  receipt 
of  a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  action 
taken,  such  a  request  must  be  delivered 
to  the  Board  in  writing  at  least  three 
(3)  days  in  advance  of  the  due  date,  set¬ 
ting  forth  good  and  sufBcient  reason  to 
Justify  the  granting  of  the  extension  and 
the  date  when  the  report  can  be  filed. 
Except  in  cases  of  emergency,  no  such 
request  will  be  entertained  which  is  not 
in  writing  and  received  by  the  Civil  Aero¬ 
nautics  Board  at  least  three  (3)  days  be¬ 
fore  the  prescribed  due  date.  If  a  re¬ 
quest  is  denied  the  air  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  extrai- 
sion  of  time  had  been  made. 

(Secs.  204(a),  407  of  the  Federal  Aviation 
Act  of  1968,  as  amended,  72  Stat.  743,  766; 
49  UJ8.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-18269  FUed  10-26-72;8:66  amj 


SUBCHAPTER  D — SPECIAL  REGULATIONS 
[Regs.  SPR-63;  Arndt.  372-3] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  October  1972. 

In  a  notice  of  proposed  rule  making, 
SPDR-26,*  the  Board  proposed  to  amend 
Parts  373  (Study  Group  Charters  by  Di¬ 
rect  Air  Carriers  and  Study  Group  Char¬ 
terers)  ,  378  (Inclusive  Tours  by  Supple- 


1  Issued  Oct.  26,  1971,  Docket  23940  (36 
FJt.  20896). 


mental  Air  Carriers,  Certain  Foreign  Air 
Carriers,  and  Tour  Operators)  and  378a 
(Bulk  Inclusive  Tours  by  Tour  Opera¬ 
tors)  with  respect  to  the  surety  bond  pro¬ 
visions  of  the  respective  parts  and  cer¬ 
tain  miscellaneous  amendments  there¬ 
in.  When  the  Board  promulgated  the 
overseas  military  personnel  charter  rule 
(SPR-54  adopted  May  18,  1972,  37  F.R. 
11159),  the  related  proposed  amend¬ 
ments  in  SPDR-26  were  still  pending.  In 
making  final  the  military  charter  rule  the 
Board  stated  that  the  standards  for  ac¬ 
ceptable  surety  companies  with  regard 
to  military  charters  should  be  consist¬ 
ent  with  those  in  the  other  parts  of  the 
Board’s  regulations  at  that  time.  Accord¬ 
ingly,  the  Board  determined  not  to  adopt 
the  proposed  new  standard  (which  was 
proposed  in  the  military  charter  rule  as 
weU  as  in  SPDR-26,  supra)  at  that  time 
for  the  purpose  of  the  military  charter 
proceeding,  but  rather  to  defer  the  ques¬ 
tion  to  the  more  general  rule  making 
proceeding  in  SPDR-26.  Thus,  the  Board 
stated,  pending  final  action  on  SPDR-26, 
the  standard  for  an  acceptable  surety 
company  under  the  new  Part  372  was 
that  which  was  presently  contained  in 
Parts  373,  378,  and  378a.  The  Board  fur¬ 
ther  indicated  that,  by  the  same  token, 
such  standards  as  the  Board  might  ulti¬ 
mately  adopt  in  SPDR-26  for  Parts  373, 
378,  and  378a,  would  at  the  same  time  be 
adopted  for  Part  372,  by  parallel  amend¬ 
ment,  so  as  to  maintain  consistency 
among  all  the  charter  rules  on  this  ques¬ 
tion. 

Contemporaneously  with  our  taking 
final  action  on  the  proposed  amend¬ 
ments  in  SPDR-26.  we  shall  amend  the 
overseas  military  charter  rule  so  as  to 
make  imlform  the  surety  company  quali¬ 
fication  provision  and  related  surety 
bond  provisions  in  Parts  372,  373,  and 
378  to  the  extent  that  these  are  involved 
in  the  SPDR-26  rule  making  proceeding. 
In  other  words,  proposed  amendments 
in  SPDR-26,  which  are  being  made  final 
contemporaneously  herewith,  will  be  in¬ 
corporated  into  the  military  charter  rule 
to  the  extent  that  the  military  charter 
rule  and  Parts  373  and  378  contain  paral¬ 
lel  provisions. 

In  OMisideratlon  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372  of  its  special  regulations  (14 
CFR  Part  372),  effective  November  25, 
1972,  as  follows: 

1.  Amend  paragraphs  (c)  and  (d)  of 
§  372.24  to  read  as  follows: 

§  372.24  Surety  bond,  depository  .igroe- 
ment,  escrow  agreement. 

•  •  •  •  • 

(c)  Any  bond  furnished  tmder  this  sec¬ 
tion  shall  insure  the  financial  responsi¬ 
bility  of  the  charter  operator  and  the 
supplying  of  the  air  transportation  in  ac¬ 
cordance  with  the  contract  between  the 
charter  operator  and  the  charter  par¬ 
ticipants,  and  shall  be  in  the  form  set 
forth  as  Appendix  B  attached  to  Part 
372.  Such  bond  shall  be  issued  by  a 
bonding  or  surety  company  (1)  whose 
surety  bonds  are  accept^  by  the  Inter¬ 
state  Commerce  Commission  under  49 
CFR  1084.6;  or  (2)  which  is  listed  in 
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Best’s  Insurance  Reports  (fire  and 
casualty)  with  a  general  policyholders’ 
rating  of  “A”  or  better.  The  bonding  or 
surety  company  shall  be  one  legally  au¬ 
thorized  to  issue  bonds  of  that  type  in 
the  State  in  which  the  charter  originates 
or  in  which  the  charter  CH>erator  is  in¬ 
corporated.  For  purposes  of  this  section, 
the  term  “State”  includes  any  territory 
or  possession  of  the  United  States,  or  the 
District  of  Columbia.  The  bond  shall  be 
specifically  identified  by  the  issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  Identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:  Provided, 
however,  'That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond  which  addendum  must  be  signed 
by  the  charter  operator  and  the  surety 
company.  It  shall  be  effective  on  or  be¬ 
fore  the  date  the  oi>erating  authoriza- 
ti<m  becomes  effective.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
secti(m,  or  for  any  reason  fails  to  pro¬ 
vide  satisfactory  or  adequate  protection 
for  the  public,  the  Board  will  notify  the 
direct  air  carrier  and  the  charter  opera¬ 
tor,  by  registered  or  certified  mail,  stat¬ 
ing  the  deficiencies  of  the  bond.  Unless 
such  deficiencies  are  corrected  within  the 
time  set  forth  in  such  notification,  the 
subject  charters  shall  in  no  event  be 
operated. 

(d)  Any  bond  furnished  imder  this 
section  shall  provide  that  imless  the 
charter  participant  files  a  claim  with  the 
charter  op>erator,  or,  if  he  is  unavailable, 
with  the  surety,  w'ithin  sixty  (60)  days 
after  termination  of  the  charter,  the 
surety  shall  be  released  from  all  liability 
imder  the  bond  to  such  charter  partici¬ 
pant.  ’The  contract  between  the  charter 
operator  and  the  charter  participants 
shall  contain  notice  of  this  provision. 

2.  Amend  Appendix  B  to  read  in  part 
as  follows: 

Appendix  B 

CHARTER  OPERATOR’S  SURETY  BOND  UNDER 
PART  372  OF  THE  SPECIAL  REGULATIONS  OP 
THE  CIVIL  AERONAUTICS  BOARD 

*  •  •  •  • 

The  liability  of  the  Surety  shall  not  be  dis¬ 
charged  •  •  • 

The  bond  shaU  cover  the  following  char¬ 
ters:  2 


Surety  Date  of  Place  of 

company's  flight  flight 

bond  No.  departure  departure 


This  bond  Is  effective  the _ day  of - - 

19 _ _  12:01  a.m.,  standard  time  at  the  ad¬ 

dress  of  the  principal  as  stated  herein  and 
shaU  continue  In  force  untU  terminated  as 
hereinafter  provided.  The  principal  or  the 
Surety  may  at  any  time  terminate  this  bond 
by  written  notice  to  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C.,  such 
termination  to  become  effective  thirty  (30) 
days  after  actual  receipt  of  said  notice  by 
the  Bo€trd.  The  Surety  shaU  not  be  liable 
hereunder  for  the  payment  of  any  of  the 
damages  hereinbefore  described  which  arise 
as  the  result  of  any  contracts,  agreements, 
undertakings,  or  arrangements  for  the  sup¬ 


3  These  data  may  be  supplied  In  an  adden¬ 
dum  attached  to  the  bond.  See  S  372.24  (c) . 


plying  of  transportation  made  by  the  prin¬ 
cipal  after  the  termination  of  this  bond  as 
herein  provided,  but  such  termination  shall 
not  affect  the  liabUity  of  the  Surety  here¬ 
under  for  the  payment  of  any  such  damages 
arising  as  the  result  of  contracts,  agreements, 
or  arrangements  for  the  supplying  of  trans¬ 
portation  made  by  the  principal  prim*  to  the 
date  such  termination  becomes  effective.  Lia¬ 
bUity  of  the  Surety  under  this  bond  shall  In 
all  events  be  limited  only  to  a  charter  partici¬ 
pant  who  shall  within  sixty  (60)  days  after 
the  date  scheduled  for  the  furnishing  of 
transportation,  give  written  notice  of  claim 
to  the  charter  iterator  or.  If  he  is  unavaU- 
able,  to  the  surety,  and  all  liability  on  this 
bond  shall  automatically  terminate  sixty  (60) 
days  after  the  date  scheduled  for  the  fur¬ 
nishing  of  transportation  except  for  claims 
flled  within  the  time  provided  herein. 

•  •  •  •  • 
(Secs.  101(3),  204(a).  401.  407,  and  416(a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  as  amended,  743,  754, 
as  amended,  766,  as  amended,  and  771;  49 
U.S.C.  1301,  1324,  1371,  1377,  and  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-18268  Filed  10-25-72;8:55  am] 


[Reg.  SPR-64;  Arndt.  373-4] 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY  GROUP  CHARTERERS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  October  1972. 

In  a  notice  of  proposed  rule  making, 
SPDR-26,’  the  Board  proposed  to  amend 
Parts  373,  378  (Inclusive  Tours  by  Sup¬ 
plemental  Air  Carriers,  Certain  Foreign 
Air  Carriers,  and  Tour  Operators),  and 
378a  (Bulk  Inclusive  Tours  by  Tour  Op¬ 
erators)  with  respect  to  the  surety  bond 
provisions  of  Uie  respective  parts  and 
certain  miscellaneous  amendments 
therein.  For  the  reasons  set  forth  in 
SPR-26C,  issued  contemporaneously 
herewith,  the  Board  has  adopted  the 
amendments  proposed  in  SPDR-26,  with 
modifications. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  373  of  its  Special  Regulations  (14 
CFR  Part  373),  effective  November  25, 
1972,  as  follows: 

1.  Amend  §  373.10  to  read  in  part  as 
follows: 

§  373.10  Study  group  slalrment. 

•  •  •  •  • 

(c)  The  statement  shall  be  filed  In 
duplicate  and  shall  include  two  copies  of 
each  of  the  following:  The  charter  con¬ 
tract,  the  contract  between  the  study 
group  charterer  and  the  student  partici¬ 
pants,  an  original  and  one  copy  of  the 
study  group  charterer’s  surety  bond  (and 
an  additional  copy  of  the  surety  bond 
shall  be  furnished  the  chartering  direct 
air  carrier),  and  where  applicable,  two 
copies  of  the  depository  agreement  with 


I  Issued  October  26,  1971,  Docket  23940  (38 
F.R.  20895) . 


a  bank  as  provided  In  §  373.15(b)  (2).  It 
shall  also  contain  the  following  Infor¬ 
mation: 

(1)  The  name  and  *  •  • 

•  •  •  •  • 

2.  Amend  §  373.15  (c)  and  (d)  to  read 
as  follows: 

§373.15  Surety  bond. 

«  •  •  •  • 

(c)  The  bond  required  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
study  group  charterer  and  the  supplying 
of  the  transportation  and  all  other  ac¬ 
commodations,  services,  and  facilities  in 
accordance  with  the  contract  between 
the  study  group  charterer  and  the  student 
participants,  and  shall  be  in  the  form 
set  forth  as  Appendix  A  attached  to  Part 
373.’  Such  bond  shall  be  issued  by  a  bond¬ 
ing  or  surety  company:  (1)  Whose  surety 
bonds  are  accepted  by  the  Interstate 
Commerce  Commission  imder  49  CFR 
1084.6;  or  (2)  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  gener^  policyholders’  rating  of 
“A”  or  better.  The  bonding  or  surety 
company  shall  be  one  legally  authorized 
to  issue  bonds  of  that  tjT>e  in  the  State 
in  which  the  study  group  charter  orig¬ 
inates.  For  purposes  of  this  section,  the 
term  “State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  bond  .shall  be 
specifically  Identified  by  the  Issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:  Provided, 
however.  That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond  which  addendum  must  be  signed  by 
the  study  group  charterer  and  the  surety 
company.  It  shall  be  effective  on  or  be¬ 
fore  the  date  the  study  group  statement 
is  filed  with  the  Board.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
section,  or  for  any  reason  falls  to  pro¬ 
vide  satisfactory  or  adequate  protection 
for  the  public,  the  Board  will  notify  the 
direct  air  canter  and  the  study  group 
charterer  by  registered  or  certified  mail, 
stating  the  deficiencies  of  the  bond.  Un¬ 
less  such  deficiencies  are  corrected  with¬ 
in  the  time  set  forth  in  such  notification, 
the  subject  study  group  charter  or  study 
group  charters  shall  in  no  event  be  oper¬ 
ated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  student 
participant  files  a  claim  with  the  study 
group  charterer,  or,  if  he  is  unavailable, 
with  the  surety,  within  sixty  (60)  days 
after  termination  of  the  study  group 
charter,  the  surety  shall  be  released  from 
all  liability  under  the  bond  to  such  stu¬ 
dent  participant.  ’The  contract  between 
the  study  group  charterer  and  the  stu¬ 
dent  participant  shall  contain  notice  of 
this  provision:  Provided,  however.  That 
this  section  shall  not  apply  to  study 
group  charters  conducted  by  an  “edu¬ 
cational  institution”  as  defined  herein 
(8  373.2). 


■Filed  as  part  of  original  Issuance  (SPR- 
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3.  Amend  S  373.18  to  read  in  part  as 
follows: 

§  373.18  Contract  between  the  study 
f{roup  charterer  and  the  student  par* 
ticipants. 

Contracts  between  study  group  char¬ 
terers  and  student  participants  shall 
include  provisions  specifically  stating: 

•  •  •  •  • 

(b-1)  The  right  to  refunds  in  the 
event  of  the  study  group  charter’s  can¬ 
cellation  and  the  procedure  for  obtaining 
such  refunds; 

(c)  The  right  to  refimds  in  the  event  of 
the  participant’s  change  of  plans  and  the 
procedure  for  obtaining  such  refunds; 

(d)  The  dollar  amounts  of  the  carriers’ 
liability  limitations  for  participants’  bag¬ 
gage,  as  set  forth  in  the  carriers’  tariffs; 

•  «  •  •  • 

(f)  That  the  study  group  charterer  is 
the  principal  and  is  responsible  to  the 
participants  in  making  the  arrangements 
for  all  charter  services  and  accommoda¬ 
tions  offered  as  constituting  the  charter: 
Provided,  however.  That  this  require¬ 
ment  shall  not  preclude  the  study  group 
charterer  from  expressly  providing  in 
such  contract  that,  in  the  absence  of 
negligence  in  the  part  of  the  study  group 
charterer,  he  is  not  responsible  for  per¬ 
sonal  injury  or  property  damage  arising 
out  of  the  act  or  negligence  of  any  direct 
air  carrier,  hotel,  or  other  person  render¬ 
ing  any  of  the  services  or  accommoda¬ 
tions  being  offered  in  such  charter; 

(g)  The  right  to  refunds  in  the  event 
of  change  in  Itinerary  or  curriculum  and 
the  procedure  for  obtaining  such  re¬ 
funds; 

(h)  That  unless  the  student  partici¬ 
pant  files  a  claim  with  the  study  group 
charterer,  or,  if  he  is  \mavallable,  with 
the  surety,  within  sixty  (60)  days  after 
the  termination  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  student  participant. 
(Sees  373.15(d).); 

(1)  The  name  and  address  of  the  surety 
company  issuing  the  surety  bond; 

(j)  That,  when  the  combined  surety 
bond  depository  agreement,  as  provided 
in  S  373.15(b)  is  used  in  connection  with 
the  charter  program,  all  checks  and 
money  orders  must  be  made  payable  to 
the  escrow  accoimt  at  the  depository 
bank  (identify  bank).  Such  a  statement 
must  be  placed  in  all  solicitation  ma¬ 
terial,  reservation  coupons,  etc. 

4.  Amend  S  373.20  to  read  as  follows: 

§  373.20  Postvharter  report. 

Within  30  days  after  the  termination 
of  the  study  group  charter  or  series  of 
study  group  charters,  the  direct  air  car¬ 
rier  and  study  group  charterer  shall  file 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights)  a 
postcharter  report.  The  postcharter  re¬ 
port  shall  Indicate  whether  or  not  the 
study  group  chart  as  authorized  here¬ 
under  was,  in  fact,  performed.  To  the  ex¬ 
tent  that  the  operations  differed  from 
those  described  in  the  statement  filed 
under  8  373.10,  such  differences  shall  be 
fully  detailed  Including  the  reasons 


therefor.  However,  the  making  of  such 
explanation  shall  not  operate  as  au¬ 
thority  for  or  excuse  any  such  deviation: 
Provided,  however.  That  this  section 
shall  not  apply  to  study  group  charters 
conducted  by  an  “educational  institu¬ 
tion’’  as  defined  herein  (§  373.2) .  ’The  re¬ 
port  shall  be  in  the  form  attached  hereto 
as  Appendix  B. 

5.  Designate  the  appendix  to  Part  373 
as  Appendix  A  and  amend  it  as  follows: 

Appendix  A 

STUDY  GROUP  CHARTERER’S  SURETY  BOND  UNDER 

PART  373  OP  THE  SPECIAL  REGULATIONS  OP 

THE  CIVIL  AERONAUTICS  BOARD 

a  •  •  •  • 

The  liability  of  the  Surety  shall  not  be 
discharged  •  •  • 

The  bond  shall  cover  the  following  char¬ 
ters:  * 


Surety  Place  of  Date  of 

company’s  flight  flight 

bond  no.  departure  departure 


This  bond  is  effective  the _ day  of 

_ _  19_.,  12:01  a.m.,  standard  time 

at  the  address  of  the  Principal  as  stated 
herein  and  shall  continue  in  force  until 
terminated  as  hereinafter  provided.  The 
Principal  or  the  Surety  may  at  any  time  ter¬ 
minate  this  bond  by  written  notice  to  the 
Civil  Aeronautics  Board  at  its  office  in  Wash¬ 
ington,  D.C.,  such  termination  to  become  ef¬ 
fective  thirty  (30)  days  after  actual  receipt 
of  said  notice  by  the  Board.  ’The  Surety  shall 
not  be  liable  hereunder  for  the  pairment  of 
any  of  the  damages  hereinbefore  described 
which  arise  as  the  result  of  any  contracts, 
agreements,  undertakings,  or  arrangements 
for  the  supplying  of  transportation  and  other 
services  made  by  the  Principal  after  the  ter¬ 
mination  of  this  bond  as  herein  provided,  but 
such  termination  shall  not  affect  the  liabil¬ 
ity  of  the  Surety  hereunder  for  the  payment 
of  any  such  damages  arising  as  the  result 
of  contracts,  agreements,  or  arrangements  for 
the  supplying  of  transportation  and  other 
services  made  by  the  Principal  prior  to  the 
date  such  termination  becomes  effective. 
Liability  of  the  Surety  under  this  bond  shall 
in  all  events  be  limited  only  to  a  student 
participant  or  student  participants  who  shall 
within  sixty  (60)  days  after  the  termina¬ 
tion  of  the  particular  study  group  charter 
described  herein  give  written  notice  of  claim 
to  the  study  group  charterer  or,  if  he  is  un¬ 
available,  to  the  Surety  and  all  liability  on 
this  bond  shall  automatlcaly  terminate  sixty 
(60)'  days  after  the  termination  date  of  the 
particular  study  group  charter  covered  by 
this  bond  shall  automatically  terminate  sixty 
time  provided  herein. 

*  •  •  •  • 

6.  Add  Appendix  B,  Post-c:harter  Re¬ 
port,  to  read  as  follows: 

Appendix  B 
POST-CHARTER  REPORT 

SOC  No . 

1.  No.  of  charters  operated _ _ 

2.  No.  of  charters  not  operated _ _ 

3.  ^leciflcally  Identify  those  charters  not 
operated. 

4.  Rea8on(s)  charter(s)  not  operated. 


■  These  data  may  be  provided  in  an  adden¬ 
dum  attached  to  the  bond.  See  i  373.15(c), 
supra. 


5.  If  charter  (s)  not  operated,  did  prospec¬ 
tive  student  participants  receive  full  re¬ 
funds? 

6.  Whether  charter  (s)  actually  performed 
were  operated  substantially  different  (e.g., 
dates,  points  served,  charter  price,  etc.)  from 
their  description  in  the  Study  Group  State¬ 
ment  and,  if  so,  the  reasons  therefor. 

7.  Total  number  of  student  participants 

carried  on  charter  (s) _ _ 


Signature  of  direct  air 
carrier 


Signature  of  study 
group  charterer 

(Secs.  101(3),  101(33),  204(a),  401,  402,  407, 
416(a),  Federal  Aviation  Act  of  1058,  as 
amended,  72  Stat.  737  [as  amended  by  75 
Stat.  467,  76  Stat.  143,  82  Stat.  867,  84  Stat. 
921],  743,  754.  757,  766,  771;  49  U.S.C.  1301, 
1324,  1371,  1372,  1377,  1386) 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-18270  Piled  10-25-72:8:66  amj 


[Reg.  SPR-62:  Arndt.  378-51 

PART  378— INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  10th  day  of  October  1972. 

In  a  notice  of  proposed  rule  making, 
SPDR-26,‘  the  Board  proposed  to  amend 
Parts  373  (Study  Group  Charters  by  Di¬ 
rect  Air  Carriers  and  Study  Group 
Charterers),  378  and  378a  (Bulk  Inclu¬ 
sive  Tours  by  Tour  Operators)*  with  re¬ 
spect  to  the  surety  bond  provisions  of  the 
respective  parts  and  certain  miscellane¬ 
ous  amendments  therein.  Pursuant  to 
the  notice,  comments  were  filed  by  cer¬ 
tain  supplemental  carriers,*  the  U.S. 
Government  Small  Business  Adminis¬ 
tration,  and  the  following  tour  operators 
or  study  group  charterers:  American 
Express  Company  (Amexco) ;  American 
Institute  for  Foreign  Study,  Inc.  (AIPS) ; 
Foreign  Study  League  (FSL) ;  and  Royal 
Caribbean  Tours,  Inc.  (Royal  Tours). 
These  comments  in  general  support  the 
proposed  rule  but  suggest  certain  modl- 


1  Issued  October  26,  1971,  Docket  23940 
(36  FR.  20895). 

*The  exemption  granted  In  Part  378a  ex¬ 
pired  by  Its  terms  on  April  1,  1972.  There- 
fore,  the  amendments  proposed  In  8PDR- 
26,  supra,  insofar  as  they  pertain  to  Part 
378a,  are  moot.  Also,  the  references  in  pres¬ 
ent  S  378.2(b)  (4)  to  bulk  inclusive  tour 
fares  have  been  deleted. 

•  Capitol  International  Airways,  Inc.;  Over¬ 
seas  National  Airways,  Inc.;  Saturn  Airways, 
Inc.;  Trans  International  Airlines,  Inc.;  Uni¬ 
versal  Airlines,  Inc.;  and  World  Airways, 
Inc.  (NACA carriers). 
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flcations  which  w’ill  be  discussed  sub¬ 
sequently. 

Upon  consideration  of  the  comments, 
the  Board  has  determined,  for  the  rea¬ 
sons  set  forth  herein,  to  adopt  the  rule 
as  proposed,  with  the  following  principal 
modifications:  (1)  With  respect  to  the 
standards  for  an  acceptable  surety  com¬ 
pany,  we  shall  require  that  the  com¬ 
pany’s  surety  bonds  be  accepted  by  the 
Interstate  Commerce  Commission  or  that 
the  company  is  listed  in  Best’s  Insurance 
Reports  with  a  general  policyholders’ 
rating  of  “A”  or  better,  instead  of  requir¬ 
ing  both  standards  as  proposed;  (2)  we 
shall  permit  the  identification  of  the  tour 
or  tours  to  which  the  bond  applies  to  be 
set  forth  in  an  addendum  attached  to 
the  bond  rather  than  on  the  bond  itself, 
as  proposed;  (3)  the  contract  between 
the  tour  operator  and  tour  participant 
shall  refer  to  the  availability  of  trip 
health  and  accident  insurance,  rather 
tlian  describing  the  details  of  such  in¬ 
surance,  as  proposed;  (4)  the  contract 
between  the  tour  operator  and  toxir  par¬ 
ticipant  need  not  set  forth  the  dollar 
amount  of  the  bond;  (5)  the  proposed 
“respon  ibility  clause”  in  the  tour  opera¬ 
tor-tour  participant  contract  has  been 
modified  to  permit  the  tour  operator  to 
aver  his  nonresponsibility  for  personal 
injury  or  property  damage  arising  out  of 
the  act  or  negligence  of  any  airline,  hotel 
or  other  person  rendering  any  of  the 
services  or  accommodations  teing  of¬ 
fered,  as  suggested  in  several  comments; 
(6)  air  fare  computations  in  Part  378 
may  be  based  on  fares  of  foreign  sched¬ 
uled  route  carriers,  provided  that  such 
fares  are  contained  in  tariffs  on  file  with 
the  Board;  and  (7)  with  reject  to  pro¬ 
posed  air /sea  cruise  tours  (proposed 
5  378.2(b)(2)),  we  shall  modify  the 
standard  from  that  set  forth  in  SPDR- 
26,  supra,  necessitating  a  new  nile  mak¬ 
ing  proceeding  which  is  being  instituted 
contemporaneously  herewith.* 

Except  as  modified  herein  the  tenta¬ 
tive  findings  set  forth  in  the  Explanatory 
Statement  of  SPDR-26  are  incorporated 
by  reference  and  made  final. 

1.  Standards  for  an  acceptable  surety 
company.  The  principal  cwitention  in 
the  comments  concerns  the  appropriate 
standard  for  an  acceptable  surety  com¬ 
pany.  'The  present  rule  (5378.16(c))  re¬ 
quires  that  the  surety  bonds  for  inclu¬ 
sive  tour  charters  be  issued  by  a  “reputa¬ 
ble  and  financially  responsible  bonding 
or  surety  company  •  •  and  that  a 
bonding  or  siirety  company  is  “prima 
facie”  qualified  to  issue  surety  bonds  if 
the  company’s  surety  bonds  are  accepted 
by  the  Interstate  Commerce  Commission 
(ICC)  and  if  the  company  is  listed  in 
Best’s  Insurance  Reports  with  a  policy¬ 
holders’  rating  of  “A”  or  better.  ’The  pro¬ 
posed  rule  would  impose  the  following 
single  objective  standard  for  eligibility 
of  a  surety  company  to  issue  bonds  under 
the  rule:  that  the  company’s  surety 
bonds  are  accepted  by  the  KXl  and  that 
the  company  is  listed  in  Best’s  Insiirance 
Reports  with  a  general  policyholders’ 
rating  of  “A”  or  better. 


« SPDRr-26  O,  dated  October  10,  1073. 


AIFS  and  the  NACA  carriers  object  to 
the  proposed  standard  on  legal  and 
policy  grounds.  They  assert,  inter  alia, 
that  the  Board  is  legally  bound  to  accept 
bonds  issued  by  companies  holding  Cer¬ 
tificates  of  Authority  from  the  Depart¬ 
ment  of  the  Treasury  imder  6  U.S.C.  8 
as  implemented  in  31  CFR  223.  It  is  also 
asserted  that  the  Board’s  proposed 
standard  is  unlawful  for  the  reason  that 
the  Board  would  be  abdicating  its  dis¬ 
cretion  in  passing  upon  the  qualification 
of  a  surety  company  to  issue  bonds  ac¬ 
ceptable  under  the  rule  by  permitting 
such  qualification  to  be  determined  by  a 
private  company,  namely.  Best’s. 

As  indicate,  w'e  shall  modify  the  pro¬ 
posed  rule  by  providing  for  an  alternate 
objective  standard.  One  standard  will  be 
IC?C  acceptance  of  a  surety  company’s 
bonds.  However,  in  the  event  that  the 
particular  surety  comi>any  has  not  sought 
KX;  acceptance,  the  bonding  company 
will  be  acceptable  if  its  rating  by  Best’s 
is  “A”  or  better. 

Contrary  to  the  assertions  in  some  of 
the  comments,  the  Board  is  not  legally 
bound  to  accept  bonds  issued  by  com¬ 
panies  holding  Certificates  of  Authority 
from  the  Departmrait  of  the  Treasury. 
’The  Treasury  list  of  acceptable  sureties 
was  originally  developed  in  1895  to  pre¬ 
scribe  surety  companies  eligible  to  issue 
bonds  required  by  certain  federal  officials. 
The  currwit  importance  of  the  list  lies 
in  its  use  for  announcing  acceptable  sur¬ 
eties  for  issuing  building  construction 
bonds,  bail  bonds,  etc.  ’Thus,  the  ’Treas¬ 
ury  regulations  are  in  terms,  applicable 
only  to  “surety  companies  doing  business 
with  the  United  States.”**  Accordingly, 
whatever  may  be  the  requirements  where 
the  U.S.  Government  is  the  obligee  and 
the  direct  beneficiary  of  the  bond,  the 
Treasury  list  is  not  mandatory  in  the 
case  of  a  bond  required  to  be  obtained  to 
protect  the  public.* 

As  indicated  above,  the  ’Treasury  De¬ 
partment  is  primarily  concerned  with 
bail  bonds,  or  building  constructicm  bonds 
where  the  U.S.  CSovemment  is  the  sole 
beneficiary,  whereas  the  ICC,  on  the  oth¬ 
er  hand,  which  makes  a  thorough  inves¬ 
tigation  of  each  of  these  surety  com¬ 
panies,  is  concerned  solely  with  assuring 
the  financial  responsibility  of  common 
carriers.  For  this  reason  its  requirements 
are  in  fact  more  stringent  than  those  of 
the  Treasury  Department.* 


“  31  CFR  Part  223. 

•Such  Is  the  case  with  surety  bonds  re¬ 
quired  by  the  ICC  to  be  procured  by  motor 
carriers  and  freight  fOTwarders  for  coverage 
on  property  and  cargo  damage  and  bodily 
Injury  liability.  In  these  Instances,  the  ICC 
does  not  accept  sureties  merely  because  they 
qualify  on  the  U.S.  Treasury  Department’s 
list,  but  refuses  to  accept  any  bond  Issued  by 
a  company  not  meeting  the  ICC’s  criteria. 
See  49  CPR  1043.9  for  motor  carriers  and  49 
CPB  1084.9  for  freight  forwarders. 

•  We  understand  that  the  ICC  refuses  to 
consider  a  surety  company  as  acceptable  un¬ 
less  It  has  a  minimum  surplus  In  excess  of 
$1  mUllon.  In  addition,  the  ICC  scrutinizes 
the  company's  reinsurance  treaties,  the  man¬ 
agerial  competence  of  corporate  officers 
(through  formal  conferences) ,  and  the  com¬ 
pany's  general  business  policies  and  overall 
philosophy. 


We  also  reject  the  contention  that  the 
alternative  t^t  of  an  “A”  or  better  rating 
by  Best’s  is  an  unlawful  abdication  of- 
the  Board’s  authority  to  determine  the 
qualification  of  surety  companies  for 
Part  378  bond  purposes.  In  the  first  place, 
the  standard  of  an  “A”  rating  by  Best’s 
is  not  the  sole  standard  in  the  rule  but 
merely  £m  alternative  one.  Moreover. 
Best’s  is  a  generally  recognized  author¬ 
ity  on  insurance  company  qualifications 
and  its  ratings  have  wide  acceptance.  For 
example,  the  Department  of  Defense  in 
prescribing  qualifications  for  participa¬ 
tion  in  the  DOD  Personal  Property 
Movement  and  Storage  program,  re¬ 
quires  that  cargo  insurance  be  imder- 
written  by  a  company  with  a  policy¬ 
holders’  rating  of  “A”  or  better  in  “Best’s 
Insurance  Guide.”  See  C3,  DOD  4500.34- 
R  dated  February  1972,  pp.  A-4,  A-21. 

2.  Language  of  surety  bond.  The  rule 
as  proposed  required  that  surety  bonds 
be  specifically  identified  by  the  issuing 
surety  with  a  company  bond  numbering 
system  and  that  the  dates  of  flight  de¬ 
partures  be  set  forth  on  the  face  of  the 
bond.  The  NACA  carriers,  FSL,  AIFS, 
and  Royal  Tours  suggest  that  the  flights 
covered  by  the  bond  be  Identified  in  a 
separate  attachment  to  the  bond,  rather 
than  on  the  face  thereof,  thus  avoiding 
the  necessity  of  issuing  a  new  bond  each 
time  a  flight  departure  date  is  modified. 
We  shall  adopt  this  suggestion  provided 
that  the  attachment  to  the  bond  is  signed 
by  the  tour  operator  and  the  surety  com¬ 
pany.  See  5  378.16(c).  infra. 

3.  Effective  date  of  the  bond.  The  pro¬ 
posed  rule  required  that  the  bond  be  ef¬ 
fective  on  or  before  the  date  the  tour 
prospectus  Is  filed  with  the  Board.  This 
is  the  practice  currently  required  by  the 
Board’s  staff.^  Royal  Tour,  opposing  this 
requirement,  points  out  that  a  tour  op¬ 
erator  with  a  1-year  series  of  tours 
(which  is  permitted  tmder  the  existing 
rule)  would  have  to  pay  bond  premiums 
for  2  years  in  order  to  meet  the  require¬ 
ment  that  the  bond  be  in  effect  when  the 
tour  prospectus  is  filed  which  is  normally 
about  6  months  before  the  initial  flight 
departure.  While  this  may  be  so,  the  tour 
participants’  moneys  must  be  fully  pro¬ 
tected  during  the  entire  period  that  tours 
are  sold.  Accordingly,  the  proposal  will 
be  made  final. 

4.  Contract  between  tour  operator 
and  tour  participant,  a.  The  proposed 
rule  calls  for  the  contract  to  set  forth  the 
procedure  for  obtaining  trip  health  and 
accident  insurance  and  its  cost  to  the  in¬ 
dividual  tour  participant.  Royal  Tours 
and  the  NACA  carriers  ask  that  the  rule 
require  only  a  notice  alerting  partici¬ 
pants  to  the  availability  of  trip  health 
and  accident  Insurance  and  that  they 
should  contact  the  tour  operator  for  fur¬ 
ther  details.  We  shall  make  this  modifi¬ 
cation.  See  5  378.17(ar-l),  infra. 

b.  ’The  pr<H>osed  rule  required  a  pro¬ 
vision  dealing  with  the  participant’s  right 
to  a  refund  under  certain  circumstances.' 


•  Tbe  present  rule  le  ambiguous  as  to  when 
the  bond  Is  required  to  become  effective. 

•  In  the  event  of  a  participant’s  change  of 
plans  or  the  tour  operator’s  change  in  itin¬ 
erary. 
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A  number  of  the  comments  requested 
that  the  Board  make  clear  that  it  was  not 
attempting  to  dictate  the  carrier’s  refund 
policy.  We  had  no  such  Intent  in  propos¬ 
ing  this  requirement.  Rather,  the  refund 
provision  on  the  contract  only  requires 
the  tour  operator  to  set  forth  the  rules 
under  which  refunds  will  or  will  not  be 
granted. 

c.  The  rule  as  proposed  would  require  a 
“responsibility  clause,”  i.e..  that  the  toiur 
operator  is  the  principal  and  is  responsi¬ 
ble  to  the  participants  in  making  the  ar¬ 
rangements  for  all  toiu:  services  and  ac¬ 
commodations  offered  as  constituting 
the  tour.  The  NACA  carriers,  Royal 
Tours,  and  Amexco,  request  a  modifica¬ 
tion  permitting  the  tour  operator  to  state 
that  he  is  not  responsible  for  personal 
injury  or  property  damage  arising  out  of 
the  act  or  negligence  of  any  airline,  hotel, 
or  other  person  rendering  any  of  the 
services  or  accommodations  being  of¬ 
fered.  We  shall  make  this  requested  clari¬ 
fication."  See  §  378.17(h) ,  infra. 

d.  The  proposed  rule  required  a  provi¬ 
sion  in  the  contract  setting  forth  the  dol¬ 
lar  amount  of  the  bond.  The  NACA  car¬ 
riers.  FSL  and  Royal  Tours,  object  to  this 
because  (1)  it  would  mislead  participants 
as  to  the  actual  protection  available  to 
them;  (2)  it  might  give  rise  to  fraudu¬ 
lent  and  inflated  claims:  (3)  it  could 
lead  to  unmeritorious  claims  for  alleged 
damages  due  to  delays,  baggage  loss,  etc., 
in  the  mistaken  belief  that  the  bond  was 
Intended  to  cover  such  occurrences;  (4) 
it  could  lead  to  mechanical  difficulties  if 
the  amount  of  the  bond  were  increased  to 
cover  additional  groups  under  a  prospec¬ 
tus  already  on  file  whereas  the  contract 
between  the  tour  operator  and  tour  par¬ 
ticipant  as  set  forth  in  the  solicitation 
material  would  provide  for  a  bond  ^  the 
lesser  amount.  In  light  of  the  foregoing, 
we  shall  make  the  requested  modifica¬ 
tion. 

5.  Air  fare  computations  in  Part  378. 
The  proposed  rule  required  that  the  pro¬ 
spectus  indicate  the  individually  ticketed 
fare,  and  the  computation  as  provided  in 
S  378.2(b)  (4),  and  specify  each  fare  used 
in  such  computati(Hi  and  each  applicable 
tariff  reference.  The  NACA  carriers,  ob¬ 
jecting  to  this  requirement,  suggest  that 
certain  iinnfflr.ia.1  “memorandum  tariffs” 
be  permitted  to  be  used.  We  shall  not 
make  the  requested  change.  The  regula¬ 
tion  is  clear  that  the  fares  used  in  the 
air  fare  computation  must  be  contained 
in  tariffs  on  file  with  the  Board.  It  has 
been  our  experience  that  “memorandum 
tariffs”  frequently  contain  fares  which 
are  not  in  tariffs  on  file  with  the  Board. 
Accordingly,  their  use  will  not  be  per¬ 
mitted  under  the  rule. 

The  NACA  carriers  also  suggest  that 
S  378.2(b)  (4)  be  amended  to  allow  the 
use  of  foreign  air  carrier  fares  in  the  air 
fare  computation.  They  assert  that  re¬ 
quiring  use  of  a  U.8.  air  carrier’s  fare 


■■The  rule  as  revised  does  not  permit  the 
tour  operator  to  exculpate  himself  from  re¬ 
sponsibility  for  his  negligence  in  performing 
services  to  participants  or  In  the  selection  of 
others  to  provide  such  services. 


creates  problems  when  a  particular  rout¬ 
ing  or  fare  is  available  only  on  a  foreign 
air  carrier.  In  such  cases  the  foreign  air 
carrier  would  have  a  monopoly  unless  a 
waiver  is  granted  to  a  tour  operator.  We 
see  merit  in  this  contention;  we  shall 
therefore  amend  this  provision  to  allow 
fares  of  U.S.  certificated  route  carriers 
and/or  foreign  scheduled  route  carriers 
to  be  used  as  base  fares  for  the  purpose 
of  inclusive  tour  charter  fare  computa¬ 
tion.  See  §  378.2(b)(4),  infra. 

6.  Air/sea  cruise  tours.  SPDRr-26, 
supra,  proposed  to  amend  Part  378  to 
grant  blanket  authorization  for  air /sea 
cruise  ITC’s  under  conditions  specified 
therein.  As  set  forth  in  SPDR-26C,  is¬ 
sued  contemporaneously  herewith,  the 
NACA  carriers  suggest^  a  substitute 
rule  which  the  Board  believes  is  worthy 
of  consideration  but  which  requires  a 
supplemental  notice  of  rule  making.  Ac¬ 
cordingly,  we  are  withdrawing  the  pro¬ 
posal  for  air /sea  cruise  ITC’s  in  SPDR- 
26  and  substituting  a  new  proposal  as  set 
forth  in  SPDR-26C,  supra. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378  of  its  special  regulations  (14 
CFR  Part  378),  effective  November  25, 
1972,  as  follows: 

1.  Amend  §  378.2(b)  (4)  to  read  as 
follows: 

§  378.2  Df  fin  it  ion  A. 

*  •  •  *  « 

(b)  •  *  • 

(4)  The  charge  to  the  passengers  for 
the  tour,  as  set  forth  in  the  tour  pro¬ 
spectus,  shall  be  not  less  than  110  percent 
of  any  available  fare  or  fares,  embodied 
in  a  tariff  on  file  with  the  Board,  charged 
by  a  route  carrier,  or  combination  of 
such  carriers  (Including  charge  for  stop¬ 
overs)  for  Individually  ticketed  service 
on  the  circle  route  beginning  at  the  point 
of  origin,  to  the  various  points  where 
stopovers  are  made,  and  return  to  the 
point  of  origin:  Provided.  That  the  tour 
shall  be  subject  to  the  terms  and  condi¬ 
tions  which  are  applicable  to  such  fare 
or  fares,  as  set  forth  in  the  tariff  of  the 
route  carrier  or  carriers.  For  purposes  of 
this  provision,  (i)  the  term  “route  car¬ 
rier”  shall  mean  a  certificated  route  air 
carrier  or  foreign  route  air  carrier  au¬ 
thorized  under  section  401  or  402  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  respectively,  to  transport  per¬ 
sons;  and  (il)  the  term  “available  fare” 
Includes  promotional  or  discount  fares, 
such  as  family  fares,  children’s  fares,  ex¬ 
cursion  fares,  fares  applicable  to  special 
classes  of  persons,  group  fares,  etc. 
Where  similar  promotional  or  discount 
fares  are  offered  on  both  jet  and  propel¬ 
ler  aircraft,  the  available  fare  shall  be 
that  charg^  for  jet  services.  Where  no 
regularly  scheduled  service  is  provided 
between  the  points  involved,  the  avail¬ 
able  fare  shall  be  based  on  the  fares  to 
the  nearest  point  served  by  a  route  car¬ 
rier;  and 

•  •  •  •  • 

2.  Amend  8  378.13  to  read  in  part  as 
follows: 


§378.13  Tour  prosper tus. 

The  prospectus  shall  be  filed  in  dupli¬ 
cate  and  shall  include  two  copies  of  the 
following:  The  charter  contract,  the  con¬ 
tract  between  the  tour  operator  or  for¬ 
eign  tour  operator  and  tour  partici¬ 
pants,  the  tom  operator’s  or  foreign 
tour  operator’s  surety  bond  (an  original 
bond  and  a  copy  thereof),  and,  where 
applicable,  two  copies  of  the  depository 
agreement  with  a  bank  as  provided  in 
§  378.16(b)  (2).  It  shall  also  contain  the 
following  information: 

(a)  Name  and  address  •  •  • 

«  •  •  •  # 

(h)  The  individually  ticketed  air  fare, 
computed  as  provided  in  8  378.2(b)(4), 
specifically  identifying  each  fare  used 
in  the  computation  and  each  tariff  cita¬ 
tion. 

•  •  •  •  • 

3.  Amend  paragraphs  (c)  and  (d)  of 
§  378.16  to  read  as  follows: 

§  378.16  Surety  bond. 

•  •  •  •  • 

(c)  The  bond  required  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
tour  operator  or  foreign  tour  operator 
and  the  supplying  of  the  transportation 
and  all  other  acc<»nmodati(»is,  services, 
and  facilities  in  accordance  wdth  the  con¬ 
tract  between  the  tour  operator  or  for¬ 
eign  tour  operator  and  the  tour  partici¬ 
pants,  and  shall  be  in  the  form  set  forth 
as  Appendix  A  following  8  378.31.*  Such 
bond  shall  be  Issued  by  a  bonding  or 
surety  company  (1)  whose  surety  bonds 
are  accepted  by  the  Interstate  Commerce 
Commission  imder  49  CFR  1084.6;  or  (2) 
which  is  listed  in  Best’s  Insurance  Re¬ 
ports  (Fire  and  Casualty)  with  a  general 
policyholders’  rating  of  “A”  or  better. 
The  bonding  or  surety  company  shall  be 
one  legally  authorized  to  issue  b(Hids  of 
that  type  in  the  State  in  which  the  tom 
originates.  For  purposes  of  this  section, 
the  term  “State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  bond  shall  be 
specifically  identified  by  the  Issuing 
smety  wdth  a  company  bond  numbering 
system  so  that  the  Board  may  Identify 
the  bond  with  the  specific  tom  or  toms 
to  which  it  relates:  Provided,  however. 
That  these  data  may  be  set  forth  in  an 
addendum  attached  to  the  bond  which 
addendum  must  be  signed  by  the  tom 
operator  and  the  smety  company,  it  shall 
be  effective  on  or  before  the  date  the 
tom  prospectm  is  filed  with  the  Board. 
If  the  bond  does  not  comply  with  the  re¬ 
quirements  of  this  section,  or  for  any 
reason  falls  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  supplemental  air 
carrier  and  the  tom  operator  or  foreign 
tom  operator,  by  registered  or  certified 
mail,  stating  the  deficiencies  of  the  bond. 
Ui^less  such  deficiencies  are  corrected 


*  Filed  as  part  of  reissued  document  (8PR- 
40). 
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T^lthln  the  time  set  forth  in  such  notifi¬ 
cation,  the  subject  toxir  or  tours  shall  in 
no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  partici¬ 
pant  files  a  claim  with  the  tour  operator 
or  foreign  tour  operator,  or,  if  he  is  un¬ 
available,  with  the  surety,  within  sixty 
(60)  days  after  termination  of  the  tour, 
the  surety  shall  be  released  from  all  lia¬ 
bility  imder  the  bond  to  such  tour  par¬ 
ticipant.  The  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  participant  shall  contain  notice  of 
this  provision. 

4.  Amend  §  378.17  to  read  in  part  as 
follows: 

§  378.17  Ck>nlract  bolweon  lour  opera¬ 
tors  or  foreign  tour  operators  and 
tour  participants. 

Where  each  participant  in  a  tour  re¬ 
ceives  the  same  accommodations,  land 
tours,  etc.,  the  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  participants  shall  be  the  same.  Con¬ 
tracts  between  toim  operators  or  foreign 
tour  operators  and  tour  participants  shall 
Include  provisions  specifically  stating: 

•  •  *  •  • 

(a-1)  That  trip  health  and  accident 
insurance  is  available  and  that  upon  re¬ 
quest  the  tour  operator  will  furnish  de¬ 
tails  thereof: 

(b)  The  right  to  refunds  in  the  event 
of  the  tour’s  cancellation  and  the  proce¬ 
dure  for  obtaining  such  refimds; 

(b-1)  The  right  to  refunds  in  the 
event  of  the  participant’s  change  of 
plans  and  the  procedure  for  obtaining 
such  refunds: 

(b-2)  The  right  to  refunds  in  the 
event  of  change  in  itinerary  and  the 
procedure  for  obtaining  such  refunds: 

(c)  The  dollar  amounts  of  the  carri¬ 
ers’  liability  limitations  for  participants’ 
baggage,  as  set  forth  in  the  carriers’ 
tariffs: 

«  *  •  *  • 

(e)  ’The  name  and  address  of  the 
surety  company  issuing  the  smety  bond; 

(f)  [Reserved] 

(g)  [Resented] 

(h)  That  the  tour  operator  is  the 
principal  and  is  responsible  to  the  par¬ 
ticipants  in  making  the  arrangements 
for  all  tour  services  and  accommodations 
offered  as  constituting  the  tour:  Pro¬ 
vided,  however.  That  this  requirement 
shall  not  preclude  the  tour  operator  from 
expressly  providing  in  such  contract 
that,  in  the  absence  of  negligence  on  the 
part  of  the  tour  <^rator,  he  is  not  re¬ 
sponsible  for  personal  injvur  or  pr<q)erty 
damage  arising  out  of  the  act  or  negli¬ 
gence  of  any  direct  air  carrier,  hotel  or 
other  person  rendering  any  of  the  serv¬ 
ices  or  accommodations  being  offered  in 
such  tour; 

(i)  ’That  unless  the  tour  participant 
files  a  claim  with  the  tour  operator  or 
foreign  tour  curator,  or,  if  he  is  imavail- 
able,  with  the  surety,  within  sixty  (60) 
days  after  termination  of  the  tour,  the 
surety  shall  be  released  from  all  liability 
under  the  bond  to  such  participant  (see 
§  378.16(d) )  ; 


(j)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  378.16(b)  is  used  in  connection  with 
the  tour  program,  all  checks  and  money 
orders  must  be  made  payable  to  the 
escrow  accoimt  at  the  depository  bank 
(identify  bank)  or,  where  the  tour  is  sold 
to  the  participant  by  a  retail  travel 
agent,  checks  and  money  orders  may  be 
made  payable  to  the  agent,  who  must 
in  turn  make  his  check  payable  to  the 
escrow  account  at  the  depository  bank. 
Such  a  statement  must  be  placed  in  all 
solicitation  material,  reservation  cou¬ 
pons,  etc. 

5.  Amend  §  378.20(a)  to  read  as 
follows: 

§  378.20  Post-tour  reporting. 

(a)  Within  30  days  after  termination 
of  a  toiu  or  series  of  tours,  the  supple¬ 
mental  air  carrier  and  tour  operator  or 
foreign  tour  operator  shall  jointly  file 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights)  a 
posttour  report:  Provided,  That  in  the 
case  of  a  series  of  tours  wMch  exceeds  6 
months  between  commencement  of  the 
first  tour  and  departure  of  the  last  tour, 
the  supplemental  air  carrier  and  tour 
operator  or  foreign  tour  operator  shall 
file  a  joint  interim  report  within  30  days 
after  the  expiration  of  6  months  from 
commencement  of  the  first  tour,  cover¬ 
ing  tours  terminated  during  such  6 
months.  ’The  posttour  and  interim  report 
shall  indicate  whether  or  not  the  tours 
authorized  hereunder  were,  in  fact,  per¬ 
formed.  To  the  extent  that  the  opera¬ 
tions  differed  from  those  described  in  the 
prospectus  filed  under  §  378.10,  such  dif¬ 
ferences  shall  be  fully  detailed  including 
the  reasons  therefor.  However,  the  mak¬ 
ing  of  such  an  explanation  shall  not  of 
itself  operate  as  authority  for  or  excuse 
any  such  deviation.  ’The  report  shall  be  in 
the  form  attached  hereto  as  Appendix  B. 
*  *  *  •  • 

6.  Designate  the  appendix  to  Part  378 

as  Appendix  A  and  amend  it  as  follows : 

Appendix  A 

TOUK  OPERATOR’S  SURETY  BOND  UNDER  PART  378 
OF  THE  SPECIAL  REGULATIONS  OF  THE  CIVIL 
AERONAXrriCS  BOARD 

•  •  •  •  • 

The  liability  of  the  Surety  shall  not  be  dis¬ 

charged  •  •  • 

The  bond  shall  cover  the  following  tours:  ^ 


Surety  com-  Date  of  flight  Place  of 
pany’B  bond  departure  flight 

No.  departure 


This  bond  Is  effective  the _ day  of 

_ _  19. _,  12:01  a.m.,  standard  time 

at  the  address  of  the  Principal  as  stated  here¬ 
in  and  shall  continue  In  force  until  termi¬ 
nated  as  hereinafter  provided.  The  Prlnlclpal 
or  the  Surety  may  at  any  time  terminate  this 
bond  by  written  notice  to  the  Civil  Aeronau¬ 
tics  Board  at  Its  office  in  Washington,  D.C.. 
such  termination  to  become  effective  thirty 
(30)  days  after  actual  receipt  of  said  notice  by 
the  Board.  The  Surety  shaU  not  be  liable 
hereunder  for  the  payment  of  any  of  the 


damages  hereinbefore  described  which  arise 
as  the  result  of  any  contracts,  agreements, 
undertakings,  or  arrangements  for  the  sup¬ 
plying  of  transportation  and  other  services 
made  by  the  Principal  after  the  termination 
of  this  bond  as  herein  provided,  but  such  ter¬ 
mination  shaU  not  affect  the  liability  of  the 
Surety  hereunder  for  the  payment  of  any 
such  damages  arising  as  the  result  of  con¬ 
tracts,  agreements,  or  arrangements  for  the 
supplying  of  transportation  and  other  serv¬ 
ices  made  by  the  Principal  prior  to  the  date 
such  termination  becomes  effective.  Liability 
of  the  Surety  under  this  bond  shall  In  all 
events  be  limited  only  to  a  tour  participant 
or  tour  participants  who  shall  within  sixty 
(60)  days  after  the  termination  of  the  par¬ 
ticular  tour  described  herein  give  written 
notice  of  claim  to  the  tour  operator  or.  If  he 
is  unavailable,  to  the  Surety,  and  all  liability 
on  this  bond  shall  automatically  terminate 
sixty  (60)  days  after  the  termination  date  of 
the  particular  tour  covered  by  this  bond 
except  for  claims  flled  within  the  time  pro¬ 
vided  herein. 

•  •  •  •  • 

7.  Add  Appendix  B,  Post-Tour  Report, 
to  read  as  follows: 

Appendix  B 

POST-TOUR  REPORT 

It  No . 

1.  No.  of  tours  operated _ _ 

2.  No.  of  tours  not  operated _ _ 

3.  Specifically  Identify  those  tours  not  op¬ 
erated. 

4.  Reason(s)  tour(s)  not  operated. 

5.  If  tour(s)  not  operated,  did  prospective 
tour  participant  receive  full  refunds? 

6.  Whether  tour(B)  actually  performed 
were  operated  substantially  different  (e.g., 
dates,  points  served,  tour  price,  etc.),  from 
their  description  In  the  Tour  Prospectus  and. 
If  BO,  the  reasons  therefor. 

7.  Total  number  of  tour  participants  car¬ 
ried  on  toiu'(s) _ _ 


Signature  of  direct  air 
carrier 


Signature  of  tour  operator 
or  foreign  tour  operator 

(Secs.  101(3),  101(33),  204(a),  401,  402,  407, 
416(a),  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737  (as  amended  by  75 
Stat.  467,  76  Stat.  143,  82  Stat.  867,  84  Stat. 
9211,  743,  754,  757,  766,  771;  49  U.S.C.  1301, 
1324,  1371,  1372,  1377,  1386) 

Note:  The  reporting  requirements  herein 
have  been  apiHOved  by  the  Office  of  Manage¬ 
ment  and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

fsEAL]  H.\RRT  J.  Zink, 

Secretary. 

[FR  Doc.72-18267  Filed  10-25-72;8:66  am] 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1203— NASA  SECURITY 
CLASSIFICATION  PROGRAM 

This  new  Part  1203  codifies  NASA  reg¬ 
ulations  governing  the  classification,  de- 
classification,  and  downgrading  of  na¬ 
tional  security  Information  and  material 


w  These  data  may  be  supplied  in  an  adden¬ 
dum  attached  to  the  bond.  See  |  378.16,  supra.  ^ 
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under  NASA  security  classification  pro¬ 
gram.  and  assigns  authority  and  respon¬ 
sibilities  for  the  management  and  direc¬ 
tion  of  the  program.  These  regulations 
have  been  approved  by  the  Interagency 
Classification  Review  Committee  as  re¬ 
quired  by  Executive  Order  11652  and  the 
National  Security  Council  Directive  is¬ 
sued  pursuant  thereto,  on  May  17,  1972. 

These  regulations  are  effective  as  of 
June  1,  1972. 

George  M.  Low, 
Deputy  Administrator. 

Subpart  A— Applicability  artd  Refarence* 

1203.100  Applicability. 

1203.101  References. 

Subpart  B — NASA  Security  Classification  Program 

1203.200  NASA  policy. 

1203.201  Security  classification  objectives. 

1203.202  ResponsibUities. 

1203.203  Degree  of  protection. 

Subpart  C— Clastiflcation  Principles  and 
Contiderationt 

1203.300  General. 

1203.301  Reason  for  classification. 

1203.302  Identification  of  Information  re¬ 

quiring  protection. 

1203.303  Combination,  interrelation,  or 

compilation. 

1203.304  Dissemination  considerations. 

1203.305  Internal  effect. 

1203.306  Restricted  data. 

Subpart  D— Classification  Guidelines 

1203.400  Specific  classifying  guidelines. 

1203.401  Effect  of  open  publication. 

1203.402  Classifying  material  other  than 

documentation. 

1203.403  State-of-the-art  and  intelligence. 

1203.404  Handling  of  unprocessed  data. 

1203.405  Proprietary  information. 

1203.406  Additional  classification  factors. 

1203.407  Pollow-on  actions. 

1203.408  Assistance  by  installation  security 

classification  ofBcers. 

1203.409  Exceptional  cases. 

Subpart  E — Declassification  and  Downgrading 

1203.500  General. 

1203.501  General  declassification  schedule. 

1203.502  Exemptions  from  general  declassifi¬ 

cation  schedule. 

1203.503  Mandatory  review  of  exempted  ma¬ 

terial. 

1203.504  Previously  classified  material. 

1203.505  Declassification — after  30  years. 

1203.506  Restricted  data. 

1203.507  Request  for  classification  review. 

1203.508  Burden  of  proof. 

1203.509  General  review  requirenaenta. 

Subpart  F— Delegations  of  Authority  To  Make 
Determinations  in  Security  Classification  Matters 

1203.600  Delegation. 

1203.601  Redelegation, 

Subpart  G— NASA  Security  Classification  Program 

1203.700  Establishment. 

1203.701  ResponsibUities. 

1203.702  Membership. 

1203.703  Ad  Hoc  committees. 

1203.704  Meetings. 

.  Authority:  The  provisions  of  this  Part  1203 
are  Issued  under  Executive  Order  11653, 
March  9.  1972  (37  P.R.  5209,  March  10,  1972) , 
the  National  l^curlty  Council  Directive  of 
May  17,  1972  (37  FJt.  10053.  May  19,  1972); 
and  section  a04(a) ,  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42  UJ3.C. 
2455). 
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Subpart  A — Applicability  and 
References 

§  1203.100  Applicability. 

The  provisions  of  this  part  1203  are 
applicable  to  all  NASA  installations  for 
purptoses  of  making  security  classifica¬ 
tions,  and  downgrading  and  declassifying 
national  security  information  and  ma¬ 
terial. 

§  1203.101  References. 

(a)  Executive  Order  11652,  “Classifi¬ 
cation  and  Declassification  of  National 
Security  Information  and  Material,” 
dated  March  8,  1972. 

(b)  NASA  Handbook,  NHB  1640.4B, 
“NASA  Security  Classification  Program,” 
effective  June  1,  1972. 

(c)  NASA  Management  Delegation, 
NMD/A  1640.7A,  “Power  and  Authority— 
To  Make  Determinations  in  Security 
Classification  Matters,”  effective  June  1, 
1972. 

(d)  NASA  Management  Instruction, 
NMI  1152.19B,  “NASA  Security  Classifi¬ 
cation  Program  Committee,”  effective 
June  1,  1972. 

(e)  NASA  Handbook,  NHB  1620.3, 
“NASA  Physical  Security  Handbook." 

Subpart  B — NASA  Security 
Classification  Program 

§  1203.200  N.4SA  policy. 

It  is  NASA  policy: 

(a)  To  Insure  that  information  is  clas¬ 
sified  and  protected  only  when  a  sound 
basis  exists  for  such  classification  and 
only  for  such  period  as  is  necessary  in 
the  interest  of  national  security;  and 

(b)  To  downgrade  or  declassify  infor¬ 
mation  when  circumstances  necessitate 
the  original  classification  ^ange  or  the 
requirement  for  such  classification  no 
longer  exists. 

(c)  In  interpreting  and  applying  the 
guidance  contained  in  Executive  Order 
11652,  and  this  part,  NASA  officials  must 
act  in  harmony  with  the  work  of  other 
agencies  in  the  executive  branch  of  the 
Government.  A  positive  and  continuing 
obligation  exists  to  Insure  specifically 
that  any  disclosure  of  information  gren- 
erated  by  or  on  behalf  of  NASA  is  con¬ 
sonant  with  the  Intent  of  Executive  Order 
11652. 

(d) ^  Certain  of  NASA’s  activities  may 
produce  scientific,  technological,  or  op¬ 
erational  information  or  material  hav¬ 
ing  a  direct  bearing  on  national  secu¬ 
rity.  Executive  Order  11652  establishes  a 
positive  responsibility  for  the  timely 
identificatiim  and  protection  of  that 
NASA  information  the  disclosure  of 
which  would  be  contrary  to  the  best  in¬ 
terest  of  national  security.  Accordingly, 
the  determination  in  each  case  must  be 
based  on  a  judgment  as  to  whether  dis¬ 
closure  of  the  information  could  reason¬ 
ably  be  expected  to  result  in  damage  to 
the  security  Interests  of  the  United 
States. 

§  1203.201  Security  cLtssifiration  ob¬ 
jectives. 

The  objectives  of  the  NASA  Security 
Classification  Program  are  to: 
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(a)  Insure  that  information  is  classi¬ 
fied  and  protected  only  when  a  sound 
basis  exists  for  such  classification  and 
only  for  such  period  as  is  necessary. 

(b)  Prevent  the  imwarranted  classifi¬ 
cation  and  the  overclassification  of  NASA 
information. 

(c)  Insure  the  greatest  practicable  uni¬ 
formity  within  NASA  in  the  classification 
of  information. 

(d)  Insure  effective  coordination  and 
reasonable  imiformity  with  other  Gov¬ 
ernment  depiartments  and  agencies,  par¬ 
ticularly  in  areas  where  there  is  an  in¬ 
terchange  of  information,  techniques,  or 
hardware. 

(e)  Provide  an  effective  means  for 
downgrading  or  declassifying  informa¬ 
tion  when  the  circumstances  necessitat¬ 
ing  the  original  classification  change  or 
no  longer  exist. 

§  1203.202  Re«pon»ibilitieg. 

(a)  The  Assistant  Administrator  for 
DOD  and  Interagency  Affairs  in  his  ca¬ 
pacity  as  Special  Assistant  to  the  Admin¬ 
istrator  is  designated  to: 

(1)  Manage  and  direct  the  NASA  Se¬ 
curity  Classification  Program  in  ac¬ 
cordance  with  NASA  policies  and  ob¬ 
jectives  and  applicable  laws  and  regula¬ 
tions.  and 

(2)  Serve  as  chairman  of  the  NASA 
Secimity  Classification  Program  Com¬ 
mittee  and  is  responsible  for: 

(i)  Insuring  effective  compliance  with 
and  implementation  of  Executive  Order 
11652  and  the  NSC  Directive  of  May  17, 
1972,  relating  to  security  classification 
matters. 

(ii)  Approving  procedures,  guidelines, 
standards,  and  other  documentation  nec¬ 
essary  for  the  conduct  of  the  NASA  Se¬ 
curity  Classification  Program. 

(ill)  Reviewing  in  consultation  with 
the  NASA  Security  Classification  Pro¬ 
gram  Committee  questions,  suggestions, 
and  complaints  concerning  the  NASA 
Secimity  Classification  Program  and 
making  determinations  concerning  them. 

(Iv)  Coordinating  NASA  security  clas¬ 
sification  matters  with  NASA  installa¬ 
tions,  the  Department  of  Defense,  the 
Atomic  Energy  Commission,  and  other 
Government  agencies. 

(v)  Issuing  Security  Classification 
Guides  for  NASA  programs  and  projects. 

(vi)  Reviewing  all  appeals  of  requests 
for  records  under  section  552  of  title  5 
U.S.C.  (Freedom  of  Information  Act) 
when  the  proposed  denial  is  based  on 
their  c<mtinued  classification. 

(vii)  Recommending  to  the  Adminis¬ 
trator  appropriate  administrative  action 
to  correct  abuse  or  violations  of  any  pro¬ 
vision  of  this  part,  including  notifications 
by  warning  letter,  formal  reprimand,  and 
to  the  extent  permitted  by  law,  suspen¬ 
sion  without  pay  and  removal. 

(viii)  Establishing  a  data  index  sys¬ 
tem  in  accordance  with  section  VU  of 
the  NSC  Directive  of  May  17,  1972. 

(b)  All  NASA  officials  and  employees 
are  responsible  for  bringing  to  the  at¬ 
tention  of  the  Chairman  of  the  NASA 
Security  Classification  Program  Commit¬ 
tee  (see  Subpart  G  of  this  pert)  any 
security  classification  problems  in  need 
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of  resolution,  any  areas  of  Interest  where¬ 
in  security  classification  guidance  is  lack¬ 
ing  and  is  needed,  and  any  other  matters 
of  substance  likely  to  impede  achieve¬ 
ment  of  the  objectives  prescribed  In  this 
part. 

(c)  Each  NASA  ofBcial  to  whom  the 
authority  for  original  classification  is 
delegated  shall  be  accountable  for  the 
propriety  of  the  classifications  attributed 
to  him  (see  Subpart  F  of  this  part)  and 
is  res(>onsible  for: 

(1)  Insuring  that  his  classilicaticHi 
determinations  are  consistent  with  the 
policy  and  objectives  prescribed  above, 
and  with  other  applicable  guidelines. 

(2)  Bringing  to  the  attention  of  the 
Chairman  of  the  NASA  Seciu-lty  Classi¬ 
fication  Program  Committee,  for  resolu¬ 
tion,  his  disagreement  with  classifica¬ 
tion  determinations  made  by  other  NASA 
officials. 

(3)  Insuring  that  information  and  ma¬ 
terial  under  his  cognizance  which  no 
longer  requires  its  present  level  of  pro¬ 
tection  in  the  interest  of  national  secu¬ 
rity  is  promptly  downgraded  or  declas¬ 
sified  in  accordance  with  applicable 
guidelines. 

(d)  Other  Officials-in-Charge  of  Head¬ 
quarters  Offices  are  responsible  for: 

(1)  Insuring  that  information  or  ma¬ 
terial  prepared  within  their  respective 
offices  is  marked  in  a  manner  consistent 
with  security  classification  assignments. 

(2)  Insuring  that  material  proposed 
for  public  release,  prepared  within  their 
offices  or  referred  to  their  respective  of¬ 
fices  for  review,  is  reviewed  to  eliminate 
classified  information. 

(e)  Directors  of  Field  Installations  and, 
for  Headquarters,  the  Director  of  Head¬ 
quarters  Administration,  are  responsible 
for: 

(1)  Initiating  proposed  Security  Clas¬ 
sification  Guides  corresponding  to  the 
missions  and  project  assignments  of  their 
installations. 

(2)  Insuring  that  material  prepared  in 
their  respective  installations  is  marked 
in  a  manner  consistent  with  classification 
assignments. 

(3)  Insming  that  material  prepared 
within  the  installations  for  public  release 
is  properly  reviewed  to  eliminate  clas¬ 
sified  information. 

(4)  Designating  Security  Classification 
Officers  in  their  respective  installations, 
to  whom  the  responsibilities  listed  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  this 
paragraph  may  be  reassigned. 

(f)  The  Chief,  Security  Classification 
Management  and  Industrial  Secmity 
Branch,  Security  Division,  NASA  Head¬ 
quarters,  who  serves  as  a  member  and 
Executive  Secretary  of  the  NASA  Secu¬ 
rity  Classification  Program  Committee  is 
the  primary  point  of  contact  for  the  co¬ 
ordination  of  security  classification 
matters. 

(g)  The  Director  of  Security  Is  respon¬ 
sible  for  establishing  procedures  for  the 
safeguarding  classing  Information  or 
material  (e.g.,  accoimtability,  control,  ac¬ 
cess,  storage,  transmission,  marking, 
etc.) .  These  procedures  are  contained  in 
NASA  Handbook  1620.3. 


§  1203.203  Degree  of  protection. 

(a)  General.  If  it  is  decided  that  cer¬ 
tain  information  or  material  must  be 
classified  to  protect  the  national  secu¬ 
rity,  then  the  next  step  is  to  determine 
the  degree  of  protection  (security  clas¬ 
sification)  against  unauthorized  disclo¬ 
sure  commensurate  with  the  sensitivity 
of  the  information.  The  lowest  category 
of  classification  necessary  to  provide  the 
appropriate  degree  of  protection  should 
be  assigned.  If  the  classifier  has  any  sub¬ 
stantial  doubts  as  to  which  security  clas¬ 
sification  category  is  appropriate,  or  as 
to  whether  the  material  should  be  clas¬ 
sified  at  all,  he  should  designate  the  less 
restrictive  treatment. 

(b)  Authorized  categories  of  classiflea- 
tion.  The  three  categories  of  classifica¬ 
tion,  in  descending  order  of  importance, 
as  authorized  and  defined  in  Executive 
Order  11652,  are  “Top  Secret,”  “Secret,” 
and  “Confidential.”  No  other  restrictive 
markings  are  authorized  to  be  placed  on 
NASA  dociunents  or  materials  except  as 
expressly  provided  by  statute  or  by  NASA 
Issuances. 

Subpart  C — Classification  Principles 
and  Considerations 
§  1203.300  General. 

(a)  In  general,  the  types  of  NASA¬ 
generated  information  and  material  re¬ 
quired  to  be  protected  in  the  interest  of 
national  security  lie  in  the  areas  of  ap¬ 
plied  research  and  technology  and  op¬ 
erations.  Ordinarily,  basic  scientific  re¬ 
search  or  the  results  thereof  (i.e.,  the 
phenomena  of  nature)  will  not  be 
classified. 

(b)  Information  and  material  gen¬ 
erated  in  the  NASA  program  which  re¬ 
quires  protection  in  the  interest  of  na¬ 
tional  security  shall  be  classified  in  one  of 
the  three  categories  authorized  In 
§  1203.203(b). 

(c)  Within  the  provisions  of  the  cate¬ 
gory  definitions,  each  security  classifica¬ 
tion  decision  shall  be  based  primarily  on 
a  judgment  as  to  the  importance  or  sig¬ 
nificance  of  the  item  of  scientific,  tech¬ 
nical,  or  operational  information  or  ma¬ 
terial  to  national  security  interests  and 
the  damage  to  those  interests  if  unau¬ 
thorized  disclosure  were  to  occur. 

§  1203.301  Reason  fur  classification. 

Having  determined  that  certain  in¬ 
formation  requires  protection,  the  re¬ 
lated  document  or  other  material  is  clas¬ 
sified  either: 

(a)  Because  of  the  information  which 
may  be  acquired  by  study,  analysis,  ob¬ 
servation,  or  use  of  it;  or 

(b)  Because  of  the  information  it  may 
reveal  when  associated  with  other  in¬ 
formation,  including  that  which  the  clas¬ 
sifier  knows  has  already  been  made  avail¬ 
able  to  the  public. 

§  1203.302  Identification  of  informa¬ 
tion  requiring  protection. 

Classification  determinations  must  be 
preceded  by  an  exact  identification  of 
each  item  of  information  or  material 
which  may  require  security  protection  In 


the  interest  of  national  security.  This 
process  involves  identification  of  that 
specific  information  which,  if  compro¬ 
mised,  (x>uld  reasonably  be  expected  to 
cause  damage  to  the  national  security. 

§  1203.303  Combination,  interrelation, 
or  compilation. 

An  interrelationship  of  individual 
items,  classified  or  unclassified,  within  a 
program  or  project  or  in  different  pro¬ 
grams  or  projects  may  result  in  a  com¬ 
bined  item  requiring  a  higher  classifi¬ 
cation  than  that  of  any  of  the  individual 
items.  Compilations  of  unclassified  in¬ 
formation  are  considered  unclassified 
unless  some  additional  significant  factor 
is  added  in  the  process  of  compilation. 
For  example:  (a)  The  way  imclassified 
information  is  compiled  may  be  classi¬ 
fied;  (b)  the  fact  that  thel  nformation  is 
complete  for  its  intended  purpose  may  be 
classified;  or  (c)  the  fact  the  compilation 
represents  an  official  evaluation  may  be 
classified.  In  these  cases,  of  course,  the 
compilations  are  classifi^. 

§  1203.304  Di$iscmination  ronsidrra- 
tions. 

(a)  The  degree  of  intended  or  antici¬ 
pated  dissemination,  use  of  the  informa¬ 
tion,  and  whether  the  end  purpose  to  be 
served  renders  effective  security  control 
impractical  are  factors  which  must  be 
considered.  These  factors  do  not  neces¬ 
sarily  preclude  classification,  but  they  do 
force  consideration  of  the  extent  to  which 
classification  imder  such  circumstances 
may  degrade  the  classification  system  by 
attempting  to  impose  security  controls 
which  are  impractical  to  enforce.  Deter¬ 
minations  significantly  dependent  upon 
these  factors  shall  not  be  made  below  the 
level  of  authority  of  the  official  having 
original  classification  authority  over  the 
particular  plan,  program,  project,  or 
Item. 

(b)  An  intended  limited  dissemina¬ 
tion  of  the  item  through  administrative 
procedures,  were  it  to  remain  unclassi¬ 
fied,  shoulcl  not  be  a  factor  in  the  judg¬ 
ment  as  to  whether  the  Item  requires 
classification. 

§  1203.303  Internal  effect. 

The  effect  of  the  degree  of  protection 
on  the  progress  and  cost  of  the  program 
involved  and  on  other  ftmctional  ac¬ 
tivities  of  NASA  should  be  consideretL 
Impeditive  effects  and  added  costs  in¬ 
herent  in  a  security  classification  must 
be  assessed  in  light  of  the  detrimental 
effects  on  the  national  security  inter¬ 
ests  which  would  result  from  failure  to 
classify. 

§  1203.306  Reslrirlcd  data. 

Information  which  meets  the  definition 
of  restricted  data  or  formerly  restricted 
data  is  so  classified  when  originated,  as 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended.  Specific  guidance  for 
the  classification  of  restricted  data  is 
provided  in  “Classification  Guides”  pub¬ 
lished  by  the  Atomic  Energy  Commis¬ 
sion. 
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Subpart  D — Classification  Guidelines 

§  1203.400  Specific  classifying  guide¬ 
lines. 

Technological  and  operational  lnfor> 
mation  and  material,  and  in  some  ex¬ 
ceptional  cases  scientific  information, 
falling  within  any  one  or  more  of  the 
following  categories  should  be  classified 
If  its  unauthorized  disclosure  could  rea¬ 
sonably  be  expected  to  cause  a  degree  of 
damage  to  the  national  security.  In  cases 
where  it  is  believed  that  a  contrary 
course  of  action  would  better  serve  the 
Interests  of  national  security,  the  matter 
should  be  referred  to  the  chairman  of  the 
NASA  Security  Classification  Program 
Committee  for  a  determination.  It  is  not 
Intended  that  this  list  be  exclusive;  clas¬ 
sifiers  are  responsible  for  initially  classi¬ 
fying  any  other  type  of  information 
which,  in  their  Judgment,  requires  pro¬ 
tection  within  the  classification  cate¬ 
gories  of  Executive  Order  11652: 

(a)  Information  which  provides  the 
United  States,  in  comparison  with  other 
nations,  with  a  significant  scientific,  en¬ 
gineering,  technical,  operational,  intelli¬ 
gence,  strategic,  or  tactical  advantage  re¬ 
lated  to  natlcmal  security. 

(b)  Information  the  disclosure  of 
which  would  significantly  diminish  the 
technological  lead  of  the  United  States 
In  any  military  system,  subsystem,  or 
component  thereof. 

(c)  Scientific  or  technological  Infor- 
maticm  in  an  area  where  an  advanced 
military  application  that  would  in  itself 
be  classified  Is  foreseen  during  explora¬ 
tory  development. 

(d)  Information  the  knowledge  of 
which  there  is  soimd  reason  to  believe 
would: 

(1)  Provide  a  foreign  nation  with  an 
Insight  into  the  defense  application  or 
the  war  or  defense  plans  or  posture  of 
the  United  States. 

(2)  Allow  a  foreign  nation  to  develop. 
Improve,  or  refine  a  similar  item  of  de¬ 
fense  application; 

(3)  Provide  a  foreign  nation  with  a 
base  upon  which  to  develop  effective 
countermeasures ; 

(4)  Weaken  or  nullify  the  effective¬ 
ness  of  a  defense  or  military  plan,  oper¬ 
ation,  project,  or  activity  which  is  vital 
to  the  national  security. 

(e)  Information  or  material  which  Is 
Important  to  the  national  security  of  the 
United  States  vls-a-vls  other  nations 
when  there  is  soimd  reason  to  believe 
that  those  nations  are  unaware  that  the 
United  States  has  or  is  capable  of  ob¬ 
taining  the  information  or  material. 

(f)  Information  the  disclosure  of 
which  could  be  exploited  in  a  manner 
prejudicial  to  the  national  security  pos¬ 
ture  of  the  United  States  by  discrediting 
its  technological  power,  capability,  or  in¬ 
tentions. 

(g)  Information  which  reveals  an  un¬ 
usually  significant  scientific  or  techno¬ 
logical  “breakthrough”  which  there  is 
sound  reason  to  believe  is  not  known  to 
or  within  the  state-of-the-art  capability 
of  other  nations,  if  the  “breakthrough” 
supplies  the  United  States  with  an  im¬ 
portant  advantage  of  a  technological  na¬ 


ture;  classification  also  would  be  impro¬ 
priate  if  the  potential  implication  of  the 
informatirai,  although  not  specifically 
visualized  would  afford  the  United 
States  a  significant  advantage  in  terms 
of  teciuudogical  lead  time. 

(h)  Information  of  such  nature  that 
an  unfriendly  government  in  possession 
of  it  would  be  expected  to  use  it  for  pur¬ 
poses  prejudicial  to  U.S.  national  secu¬ 
rity  and  which,  if  ciassified,  could  not  be 
obtained  by  an  unfriendly  power  with¬ 
out  a  considerable  expenditure  of  re¬ 
sources. 

(i)  Information  the  disclosure  of 
which  to  a  foreign  government  would 
enhance  its  military  research  and  de- 
veloinnent  programs  to  Uie  detriment  of 
U.S.  counterpart  or  competitive  pro¬ 
grams. 

(J)  Operational  information  pertain¬ 
ing  to  the  command  and  control  of  space 
vehicles  the  possession  of  which  would 
facilitate  malicious  interference  with 
U.S.  space  missions,  that  might  result 
in  damage  to  the  national  security. 

(k)  Information  and  material  result¬ 
ing  from  a  classified  project  undertaken 
at  the  specific  request  of  another  gov¬ 
ernment  agency;  such  information  and 
material  will  be  given  the  same  security 
classification  as  that  assigned  to  the 
project  by  the  requesting  agency. 

(l)  Information  the  disclosure  of  which 
could  Jeopardize  the  foreign  relations  of 
the  United  States;  for  example,  the  pre¬ 
mature  release  of  information  relating  to 
the  subject  matter  of  international  nego¬ 
tiations.  or  information  regarding  the 
placement  or  withdrawal  of  NASA  track¬ 
ing  stations  on  foreign  territory. 

§  1203.401  Effect  of  open  publication. 

Public  disclosure,  regardless  of  source 
or  form,  of  information  currently  classi¬ 
fied  or  being  considered  for  classification 
does  not  preclude  initial  or  continued 
classification.  However,  such  disclosure 
requires  an  immediate  reevaluation  to 
determine  whether  the  information  has 
been  compromised  to  the  extent  that 
downgrading  or  declassification  is  indi¬ 
cated.  Similar  considerations  must  be 
given  to  related  items  of  informaticm  in 
all  programs,  projects,  or  items  incor¬ 
porating  or  pertaining  to  the  compro¬ 
mised  items  of  information.  In  these 
cases,  if  a  release  were  made  or  author¬ 
ized ’by  an  official  government  source, 
classification  of  clearly  identified  items 
may  no  longer  be  warranted.  Questions 
as  to  the  propriety  of  continued  classi¬ 
fication  should  be  referred  to  the  Chair¬ 
man,  NASA  Security  Classification  Pro¬ 
gram  Committee.  Official  confirmation 
of  compromised  information  without  a 
formal  declassification  by  a  proper  au¬ 
thority  is  a  violation  of  security. 

§  1203.402  ClaMtifying  material  other 
Uian  doeunientation. 

Items  of  equipment  or  other  physical 
objects  may  be  classified  only  where  clas¬ 
sified  information  may  derived  frexn 
them  by  visual  observation  of  internal  or 
external  appearance,  structure,  opera¬ 
tion.  test,  application,  or  use  The  overall 
classification  assigned  to  equipment  or 
other  physical  objects  shall  be  at  least  as 


high  as  the  highest  classification  of  any 
of  the  items  of  informaticxi  which  may  be 
revealed  by  the  equipment  or  objects,  but 
may  be  higher  if  the  classifying  author¬ 
ity  determines  that  the  sum  of  classified 
or  unclassified  information  warrants 
such  higher  classification.  In  every  in¬ 
stance  where  classification  of  an  item  of 
equipment  or  other  physical  object  is  de¬ 
termined  to  be  warranted,  such  deter¬ 
mination  must  be  based  on  a  finding  that 
there  is  at  least  one  aspect  of  the  item 
or  object  which  requires  protection.  If 
mere  knowledge  of  the  existence  of  the 
item  of  equipment  or  physical  object 
would  compromise  or  nullify  the  reason 
or  Justification  for  its  classification,  the 
fact  of  its  existence  should  be  classified. 

§  1203.403  State.of>die>art  and  intelli¬ 
gence. 

A  logical  approach  to  classification  re¬ 
quires  consideration  of  the  extent  to 
which  the  same  or  similar  information  is 
known  or  is  available  to  others.  It  Is  also 
important  to  consider  whether  it  is  known 
publicly,  either  domestically  or  interna¬ 
tionally,  that  the  United  States  has  the 
information  or  even  is  interested  In  the 
subject  matter.  The  known  state-of-the- 
art  in  other  nations  is  an  additional  sub¬ 
stantive  factor  requiring  consideration. 

§  1203.404  Handling  of  unprocessed 
data. 

It  is  the  usual  practice  to  withhold  the 
release  of  raw  scientific  data  received 
from  spacecraft  until  it  can  be  calibrated, 
correlated,  and  properly  interpreted  by 
the  experimenter  under  the  monitorship 
of  the  cognizant  NASA  office.  During  this 
process,  the  data  are  withheld  through 
administrative  measures,  and  it  is  not 
necessary  to  resort  to  security  classifica¬ 
tion  to  prevent  premature  release.  How¬ 
ever,  if  at  any  time  during  the  process¬ 
ing  of  raw  data  it  beccones  apparent  that 
the  results  require  protection  imder  the 
criteria  set  forth  in  this  Subpart  D.  it  is 
the  responsibility  of  the  cognizant  NASA 
office  to  apply  the  appropriate  security 
classification. 

§1203.405  Proprietary  information. 

Proprietary  information  is  protected 
from  unauthorized  publication  by  stat¬ 
ute.  However,  proprietary  information 
made  available  to  NASA  is  subject  to 
examination  for  classification  purposes 
imder  the  criteria  set  forth  in  this  sub¬ 
part.  Where  the  information  is  in  the 
form  of  a  proposal  and  accepted  by  NASA 
for  support,  it  should  be  categorized  in 
accordance  with  the  criteria  of  S  1203.400. 
If  NASA  does  not  support  the  proposal 
but  believes  that  security  classification 
would  be  appropriate  under  the  criteria 
of  §  1203.400  if  it  were  under  Govern¬ 
ment  Jurisdiction,  the  contractor  should 
be  advised  of  the  reasons  why  safeguard¬ 
ing  would  be  appropriate,  unless  security 
considerations  preclude  release  of  the 
explanation  to  the  contractor.  NASA 
should  identify  the  Ooveriunent  depart¬ 
ment,  agency,  or  activity  whose  national 
security  interests  might  be  compromised. 
The  contractor  should  be  instructed  to 
protect  the  proposal  as  though  classified 
pending  further  advisory  classification 
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opinion  by  the  Government  activity 
whose  interests  are  Involved.  II  such  a 
Government  activity  cannot  be  identi¬ 
fied,  the  c(mtractor  should  be  advised 
that  the  proposal  is  not  imder  NASA 
jurisdiction  for  classification  purposes, 
but  that,  if  the  information  were  NASA 
information,  it  would  be  classified  at  a 
stated  leveL 

§  1203.406  Additlonul  rlassinralion  fac¬ 
tors. 

In  making  the  determination  as  to  the 
appropriate  classification  category,  the 
following  additional  factors  should  be 
taken  into  account: 

(a)  PracticabUity.  The  feasibility  of 
effectively  protecting  the  information  in 
the  environment  in  which  it  has  been 
or  is  to  be  developed  and  used  should  be 
weighed  in  determining  the  degree  of 
protection  that  will  be  practicable. 

(b)  Uniformity  within  Government 
activities.  The  effect  classification  will 
have  on  technological  programs  of  other 
Government  deF>artment8  and  agencies 
should  be  considered.  Clsisslficati<Mi  of 
official  Information  must  be  reasonably 
imlform  within  the  Government. 

(c>  Applicability  of  classification  di¬ 
rectives  of  other  Government  agencies. 
It  Is  necessary  to  determine  whether  au¬ 
thoritative  classification  guidance  exists 
elsewhere  for  the  information  imder  con¬ 
sideration  which  would  make  it  necessary 
to  assign  a  higher  classification  than 
that  Indicated  by  the  applicable  NASA 
guidance.  In  general,  the  classification 
by  NASA  should  not  be  higher  than  that 
of  equivalent  information  in  other  de¬ 
partments  or  agencies  of  the  Govern¬ 
ment. 

§  1203.407  FoUow-on  actions. 

Upon  making  the  determination  to 
classify,  the  following  actions  should  be 
taken  as  practicable: 

(a)  Applicability  of  predetermined 
downgrading  or  declassification.  At  the 
time  of  classification,  select  and  Indicate 
the  eaiiiest  dates  or  events  when  the 
classified  information  may  be  down¬ 
graded  or  declassified. 

(b)  Technological  lead  time.  In  cases 
where  information  is  classified  to  main¬ 
tain  a  techn(dogical  lead.  Indicate  the 
earliest  time  or  event  in  the  program 
when  It  may  be  downgraded  or  declassi¬ 
fied. 

(c)  Periodical  reviews.  Ensure  that 
the  information  or  material  classified  will 
be  periodically  reviewed  for  downgrad¬ 
ing  or  declassification. 

§  1203.408  AmifiUince  by  int<la]lMtion  »e- 
curity  classification  oHiccrs. 

Installation  security  classification  of¬ 
ficers,  as  the  installation  point-of -con¬ 
tact,  will  assist  installation  personnel  in: 

(a)  Interpreting  security  classification 
guides  and  classification  assignments  for 
his  installation. 

(b)  Answering  questions  and  consider¬ 
ing  suggestions  concerning  security  clas¬ 
sification  matters. 

(c)  Ensuring  a  continuing  review  of 
classified  information  for  the  purpose  of 


declassifying  or  downgrading  in  accord¬ 
ance  with  Subpart  E  of  this  part. 

(d)  Reviewing  and  approving,  as  the 
representative  of  the  contracting  officer, 
the  DD  Form  254,  Contract  Secxirity 
Classification  Specification,  issued  to 
contractors  by  his  installation. 

§  1203.109  Exceptional  canes. 

In  those  cases  where  a  person  not  au¬ 
thorized  to  classify  information  origi¬ 
nates  or  develops  information  which  is 
believed  to  require  classification,  he 
should  safeguard  that  material  as  though 
it  was  classified  until  it  has  been  evalu¬ 
ated  and  a  decision  made  by  an  appro¬ 
priate  classifying  authority.  For  NASA 
employees  the  classifying  authority  is 
normally  the  Installation  security  clas¬ 
sification  officer.  Persons  other  than 
NASA  employees  should  forward  material 
in  which  NASA  has  primary  interest  to 
the  NASA  Security  Classifiction  Program 
Committee,  Code  DHZ,  Washington,  D.C. 
20546. 

Subparl  E — Declassification  and 
Downgrading 

§  1203.500  General. 

To  ensure  that  information  is  pro¬ 
tected  for  only  such  period  as  is  neces¬ 
sary,  Executive  Order  11652  provides  for 
the  automatic  downgrading  and  declas- 
sificaticoi  of  informatiem  according  to  a 
general  declassification  schedule. 

§  1203. .501  General  deelassifiralion 
srhedule. 

Unless  declassified  earlier,  the  follow¬ 
ing  schedule  will  be  followed: 

(a)  Top  Secret.  Information  or  mate¬ 
rial  originally  classified  "Top  Secret" 
shall  become  automatically  downgraded 
to  "Secret"  at  the  end  of  the  second  full 
calendar  year  following  the  year  in  which 
it  was  originated,  downgraded  to  “Con- 
fidmtial"  at  the  end  of  the  fourth  full 
calendar  year  following  the  year  in  which 
it  was  originated,  and  declassified  at  the 
end  of  the  10th  full  calendar  year  fol¬ 
lowing  the  year  in  which  it  was  (H-igi- 
nated. 

(b)  Secret.  Informaticm  or  material 
originally  classified  "Secret"  shall  be¬ 
come  automatically  downgraded  to 
"Confidential"  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  was  originated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(c)  Confidential.  Information  or  ma¬ 
terial  originally  classified  “Confidential" 
shall  become  automatically  declassified 
at  the  end  of  the  sixth  full  cal^dar  year 
following  the  year  in  which  it  was 
originated. 

§  120.3.502  Exrraptioiw  from  gencrui 
d<H!lafi8ificatU>n  schedule. 

(a)  Certain  classified  information  or 
material  may  warrant  some  degree  of 
protection  for  a  period  exceeding  that 
provided  in  the  general  declassification 
schedule.  Officials  authorized  to  origi¬ 
nally  classify  NASA  information  or  ma¬ 


terial  "Top  Secret"  (see  Subpart  F  of  this 
part)  may  exempt  from  the  general  de- 
classification  schedule  any  level  of  clas¬ 
sified  Information  or  material  if  it  falls 
within  one  of  the  categories  described  in 
paragraph  (b)  of  this  section.  Unless  ex¬ 
emption  guidance  is  provided  in  a  secu¬ 
rity  classification  guide,  issued  by  the 
chairman  of  the  Security  Classification 
Program  Committee,  covering  a  specific 
mission  or  project,  all  requests  for  the 
exemption  of  classified  information  from 
the  general  declassification  schedule 
shall  be  directed  to  the  chairman  for 
approval. 

(b)  The  authority  for  an  exemption 
shall  be  specified  in  writing  on  the  ma¬ 
terial,  the  exemption  category  being 
claimed,  and  \mless  impossible,  a  date  or 
event  for  automatic  declassification.  The 
use  of  the  exemption  authority  shall  be 
kept  to  the  absolute  minimum  consistent 
with  national  security  requirements  and 
shall  be  restricted  to  the  following 
categories: 

(1)  Classified  information  or  material 
furnished  by  foi'eign  governments  or  in¬ 
ternational  organizations  and  held  by 
the  United  States  on  the  understanding 
tliat  it  be  kept  in  confidence. 

(2)  Classified  information  or  material 
specifically  covered  by  statute,  or  per¬ 
taining  to  ersTtography,  or  discloelng  in¬ 
telligence  sources  or  methods. 

(3)  Classified  Information  or  material 
disclosing  a  system,  plan,  installation, 
project,  or  specific  foreign  relatkms  mat¬ 
ter  the  continuing  protecti(xi  of  which 
is  essential  to  the  national  security. 

(4)  Classified  information  or  material 
the  disclosure  of  which  would  place  a 
person  in  immediate  jeopardy. 

§  1203.503  Mandatory  review  of  ex¬ 
empted  material. 

(a)  All  classified  information  and  ma¬ 
terial  originated  by  NASA  after  Jime  1, 
1972,  which  is  exempted  from  the  Gen¬ 
eral  Declassification  Schedule  shall  be 
subject  to  a  classification  review  at  any 
time  after  the  expiratiem  of  10  years  from 
the  date  of  origin  provided: 

(1)  A  Department  or  member  of  the 
public  requests  a  review; 

(2)  Hie  request  describes  the  record 
with  sufficimt  particularity  to  enable 
NASA  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(b)  Information  or  material  which  no 
longer  qualifies  for  exemption  shall  be 
declassified.  Information  or  material  con¬ 
tinuing  to  qualify  for  exemption  shall  be 
so  marked  and,  \inless  impossible,  a  date 
for  automatic  declassification  shall  be 
set. 

§  1203.504  Previously  riassified  mato- 
rial. 

Information  or  material  cls^lfled  be¬ 
fore  Jime  1,  1972,  and  which  is  assigned 
to  Group  4  under  Executive  Order  10501, 
as  amended  by  Executive  Order  10964, 
shall  be  subject  to  the  General  Declassi¬ 
fication  Schedule.  All  other  information 
or  material  classified  before  June  1, 1972, 
whether  or  not  assigned  to  Groups  1,  2, 
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or  3  of  Executive  Order  10501,  as 
amended,  shall  be  excluded  from  the 
General  Declassification  Schedule.  How¬ 
ever,  at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin  it  shall 
be  subject  to  a  mandatory  classification 
review  and  disposition  under  the  same 
conditions  and  criteria  that  apply  to 
classified  information  and  materlid  cre¬ 
ated  after  June  1,  1972,  as  set  forth  in 
§§  1203.502  and  1203.503. 

§  1203.505  Declassification — after  30 

years. 

All  classified  information  or  material 
which  is  30  years  old  or  more,  whether 
originating  before  or  after  June  1,  1972, 
shall  be  declassified  imder  the  following 
conditions: 

(a)  All  Information  and  material  clas¬ 
sified  after  June  1,  1972,  shall,  whether 
or  not  declassification  has  been  re¬ 
quested,  become  automatically  declassi¬ 
fied  at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classifica¬ 
tion  except  for  such  specifically  indenti- 
fied  information  or  material  which  the 
Administrator  personally  determines  in 
writing  at  that  time  to  require  continued 
protection  because  such  continued  pro¬ 
tection  is  essential  to  the  national  secu¬ 
rity  or  disclosure  would  place  a  person  in 
immediate  jeopardy.  In  such  case,  the 
Administrator  shall  also  specify  the  pe¬ 
riod  of  continued  classificaticm. 

(b)  All  Information  and  material  clas¬ 
sified  before  June  1, 1972,  and  more  than 
30  years  old  shall  be  systematically  re¬ 
viewed  for  declassification  by  the  Archi¬ 
vist  of  the  United  States  by  the  end  of 
the  30th  full  calendar  year  following  the 
year  in  which  it  was  originated.  In  his 
review,  the  Archivist  will  separate  aird 
keep  protected  only  such  Information  or 
material  as  is  specifically  identified  by 
the  Administrator  in  accordance  with 
paragraph  (a)  of  this  section.  In  such 
case,  the  Administrator  shall  also  speci¬ 
fy  the  period  of  continued  classification. 

§  1203.506  Restricted  data. 

Material  designated  as  Restricted  Data 
and  Formerly  Restricted  Data  shall  be 
downgraded  and  declassified  in  conform¬ 
ity  with  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  eis  amended,  and  the 
regulations  of  the  Atomic  Energy  Com¬ 
mission. 

§  1203.507  Request  for  elassifieation 
review. 

Request  for  review  of  material  exist¬ 
ing  under  and  in  accordance  with  the 
conditions  described  in  S  1203.502,  S  1203. 
503,  S  1203.504,  or  S  1203.505  should  be  ad¬ 
dressed  to  the  NASA  Security  Classifica¬ 
tion  Officer,  Code  DHZ,  Washington, 
D.C.  20546.  The  request  will  be  acknow 
edged  in  writing  and  the  requestor  will 
be  advised  of  any  service  fee  to  charged 
pursuant  to  law.  Further,  the  requestor 
will  be  advised,  within  30  days  of  the 
classification  determination.  Including 
app>eal  right  to  the  NASA  Security  Clas¬ 
sification  Program  Committee,  if  the  ma¬ 
terial  must  remain  classified.  If  the  ma¬ 
terial  no  longer  warrants  classification, 
it  shall  be  declassified  and  made  proptly 


available  to  the  requestor,  11  not 
otherwise  exempt  from  disclosure  xmder 
section  552(b)  of  title  5  U.S.C.  (Freedom 
of  Information  Act)  or  other  provision  of 
law. 

§  1203.508  Rurdcn  of  proof. 

In  responding  to  a  request  for  review, 
the  burden  of  proof  is  on  NASA  to 
show  that  continued  classification  is 
warranted. 

§  1203.509  General  review  require- 
menU>. 

(a)  All  information  and  material  clas¬ 
sified  after  June  1,  1972,  which  is  deter¬ 
mined  under  applicable  records  adminis¬ 
tration  standards  to  be  of  siifflcient  his¬ 
torical  or  other  value  to  warrant  preser¬ 
vation  as  permanent  records,  shall  be 
systematically  reviewed  on  a  timely  basis 
by  the  appropriate  custodian  for  the  pur¬ 
pose  of  making  such  Information  and 
material  publicly  available  if,  after  con¬ 
sideration  under  S  1203.501,  S  1203.502, 
§  1203.503,  or  S  1203.504,  it  is  declassified. 

(b)  Whenever  possible,  without  de¬ 
stroying  the  integrity  of  the  files,  such 
information  and  material  should  be  set 
aside  for  public  release  on  request. 

Subpart  F — Delegations  of  Author¬ 
ity  To  Make  Determinations  in 

Security  Classification  Matters 
§  1203.600  Ddegation. 

(a)  The  NASA  ofBcials  listed  in  para¬ 
graph  (c)  of  this  section  are  authorized 
to  make,  modify,  or  eliminate  security 
classification  assignments  to  information 
under  their  jurisdiction  for  which  NASA 
has  original  classification  authority. 
Such  actions  shall  be  in  accordance  with 
applicable  criteria,  guidelines,  laws,  and 
regulaticms  and  shall  be  subject  to  any 
contrary  determination  that  has  been 
made  by  the  Chairman  of  the  NASA 
Security  Classificatiem  Program  Commit¬ 
tee  or  by  any  other  NASA  official  au¬ 
thorized  to  make  such  a  determination. 

(b)  The  NASA  officials  listed  in  para¬ 
graph  (c)(1)  of  this  section  are  author¬ 
ized  to  exempt  from  the  General  De- 
classification  Schedule  any  level  of  clas¬ 
sified  information  eligible  imder  the  pro¬ 
visions  set  forth  in  S  1203.502. 

(c)  Designated  officials: 

(1)  Top  Secret  classification  author¬ 
ity,  (i)  Administrator,  (ii)  Deputy  Ad¬ 
ministrator,  (iii)  Executive  Officer,  (iv) 
Chairman,  Security  Classification  Pro¬ 
gram  Committee. 

(2)  Secret  and  Confidential  classifica¬ 
tion  authority.  (1)  Officials  list^  in  sub- 
paragraph  (1)  of  this  paragraph,  (ii) 
Associate  Administrator,  (iii)  Associate 
Deputy  Administrator,  (iv)  Deputy  Asso¬ 
ciate  Administrator,  (v)  General  Coun¬ 
sel.  (Vi)  Associate  Administrators  for: 

(a)  Aeronautics  and  Space  Technology, 

(b)  Manned  Space  Flight,  (c)  Space  Sci¬ 
ence,  (d)  Applications,  (e)  Tracking  and 
Data  Acquisition,  (/)  Organization  and 
Management,  (vii)  Assistant  Adminis¬ 
trators  for:  (a)  DOD  and  Interagency 
Affairs,  (b)  International  Affairs,  (viii) 
Director,  Headquarters  Administration, 
(lx)  Director,  NASA  Pasadena  Office,  (x) 
Manager,  Space  Nuclear  Systems  Office 


(Germantown,  Md.),  (xi)  Field  Installa¬ 
tion  Directors,  (xli)  NASA  Security  Clas¬ 
sification  Manager,  (xiii)  Installation  Se¬ 
curity  Classification  Officers,  (xiv)  Direc¬ 
tor  of  Security,  NASA  Headquarters,  (xv) 
Heads  of  Other  Component  Installations, 
(xvi)  Such  other  officials  as  the  Admin¬ 
istrator  may  designate  from  time  to  time 
in  writing. 

§  1203.601  Redelegalion. 

(a)  For  “Top  Secret”  and  “Secret”  se¬ 
curity  classifications  and  the  authority 
to  “exempt  classified  information”  from 
the  General  Declassification  Schedule — 
None  Authorized. 

(b)  Confidential  security  classification 
authority  may  be  redelegated  by  memo¬ 
randum  to  a  limited  number  of  subordi¬ 
nate  officials  without  the  power  of  fur¬ 
ther  redelegation.  A  copy  of  each  redele¬ 
gation  shall  be  furnished  to  the  Executive 
Secretary,  NASA  Security  Classifica¬ 
tion  Program  Committee,  NASA 
Headquarters. 

Subpart  G — NASA  Security 
Classification  Program 
§  1203.700  E«tabli8hinent. 

This  subpart  continues  in  existence 
and  reconstitutes  the  NASA  Security 
Classification  Program  Committee  (here¬ 
after  referred  to  as  the  Cmnmlttee)  as  a 
part  of  the  permanent  administrative 
structiue  of  NASA.  The  Chairman  of  the 
Committee  reports  to  the  Administrator. 

§  1203.701  Responsibilities. 

The  Committee  is  responsible  for  sup¬ 
porting  and  advising  the  Chairman  In 
connection  with  the  management  and 
direction  of  the  NASA  Security  Classi¬ 
fication  Program  as  provided  for  in  Sub¬ 
part  B  of  this  part. 

§  1203.702  Membership. 

(a)  The  Committee  will  be  ccHnprised 
of  the  Chairman,  the  Executive  Secre¬ 
tary,  and  one  member  designated  by  each 
of  the  following  officials: 

(1)  Associate  Administrators  for: 

Manned  Space  Flight. 

Space  Science. 

Aeronautics  and  Space  Technology. 

Tracking  and  I>ata  Acquisition. 

Applications. 

(2)  Assistant  Administrators  for: 

International  Affairs. 

Public  Affairs. 

Industry  Affairs  and  Technology  UtUlzatlon. 

(3)  General  Counsel 

§  1203.703  .4d  hoc  coniiniltees. 

The  Chairman  is  authorized  to  estab¬ 
lish  such  ad  hoc  panels  or  subcommitteea 
as  may  be  necessary  in  the  conduct  of 
the  Committee’s  woiit.  Such  ad  hoc  com¬ 
mittees  or  subcommittees  will  be  com¬ 
prised  of  NASA  employees. 

§  1203.701  Meetings. 

(a)  Meetings  i^ill  be  held  at  the  call  of 
the  Chairman. 

(b)  Records  of  the  meetings  will  be 
maintained  by  the  Executive  Secretary. 

[PR  Doc.72-18201  Filed  10-25-72;8:62  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914~AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies:  (1)  The  effective  date  of  the  authorization  of  the  sale  of  fiood  insurance  In  tto  area  under  ^e 
emergency  or  imder  the  regular  fiood  insurance  program;  (2)  the  effective  date  on  which  the  community  b^ame  Ineli¬ 
gible  for  the  sale  of  fiood  Insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant 
to  S  1909.24(a);  or  (3)  the  effective  date  of  a  commimity’s  formal  reinstatement  In  the  program  pursuant  to  S  1909.24(b). 
The  entry  reads  as  follows : 

§  1914.4  Status  of  participating  ronimunities. 

•  •••••• 


State  County  Location  Map  No.  State  map  repository 


KffectlTe  date 

Local  map  repository  of  authorization 

of  sale  of  flood 
Insurance  for  area 


•  •  •  •  •  • 

California . Lake . 


Connecticut...:.  Nevr  Haven. 


Do . do.... 

Florida . . Broward. 


Do.  .7^; . do . 

Do . .  Brevard . 

lUlnois . .  Cook . 

Minnesota _ :...  Anoka . . 

New  York . Sullolk . 

Do....... . do . 

Do . Westchester _ 

North  Carolina.  Pender . 

North  Dakota...  Hettinger _ _ 

OWo . Medina  and 

Wayne. 

Oregon . . Clackamas . 

Pennsylva^...  Comberlaud...... 

Do . Perry . . 

Do . do. . 


Do . Luzerne _ _ 

Do . SchnylklU.. 

Vermont. . Waslilngton. 

Do _ Addison _ 

Wisconsin . .  Vemon..... 


Do . Dane. 


Lakeport . .  I  06  033  1800  01  Draartment  of  Water  Resources, 

through  Post  Office  Box  888,  Sacramento, 

1  06  0B3  1800  03  CA  96802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
)I0013,  and  1407  Market  St.,  Ban 
Francisoo,  CA  94103. 


Offlee  of  the  Director  of  Public  Works,  Aug.  28, 1971; 
City  of  Lakeport,  City  Hall  Annex,  Emergency. 
Lakeport,  Calif.  96463.  Oct.  20, 1972. 

Re^ar. 


Oullford . . 

North  Branford. 
U  nlncorporated 
areas. 


Sea  Ranch  Lakes 
Village. 

Satellite  Beach.. 
Hazel  Crest 
Village. 

Coon  Rapids.... 
AmityvlUe 
VUiaM. 
Bouthold. 

White  Plains . . 

Topsail  Beach. _ 

Mott . . 

Rittman . . 


1  12  011  0000  02  Department  of  Community  Affairs, 
through  309  Office  Plaza,  Tallahassee,  FliL 

I  12  011  0000  04  32801. 

State  of  Florida  Insurance  De^t- 
ment.  Treasurer’s  Office,  ^e 
Capitol,  Tallshaaeo,  Fla.  ^04. 


r.- . ....T.-.-.-.. Oct.  20, 1972. 

Bmergeucy. 

. .  Do. 

Broward  County  Engineering  Dmart*  Dee.  29, 1970. 
ment.  Room  368,  CoonW  Cotut-  Emergency, 
bouse,  Fort  Lauderdale,  Iia.  83801.  Oct.  20,  197X 
Regular. 


Oct.  20, 1972. 

Emergency. 
:  Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


West  Linn..„, 
Camp  Hill 
Borough. 
Dnneannon 
Borough. 
Wheatfleld 
'Townsliip. 


Hanover 
Township. 
BuhnylkUl  Haven 
Borough. 
MontpcUer....r:v. 

New  Haven . . 

Stoddard . . 


Hnlnoorporatod 

areas. 


Do. 

Do. 


Do. 


Nov.  2, 1971. 

Emergency. 
Dec.  81, 1971. 

Suspended. 
Oct.  13, 1972. 

Reinstated. 
Oct.  20, 1972. 
Emergency. 
Do. 


K _ 


"! . . rr . Eo! 

166  123  4660  01 _ Department  of  Natural  Resouroer  Office  of  the  Village  Clerk.  Village  Apr.  27, 1971. 

Post  Office  Box  460,  Bfadbon,  Wl  Office,  village  of  St^daid,  Stoddard,  Emergency. 
63701.  WiB.  M668.  Oct.  20, 1972. 

Regular. 

Wisconsin  Insuranoe  Department,  212 
North  Bassett  St.,  Madison,  WI 
63708. 

. :r.. . Oct.  20, 1972. 

Emergency. 


(National  Flood  Insuranoe  Act  at  1908  (title  wm  at  tha  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  38,  1969  (33  FJt. 
178(H.  Nov.  28.  1968),  as  amended  (secs.  408-410,  PubUc  Law  91-163,  Dec.  34,  1969),  42  UH.O.  4001-4137;  and  Secretory’s  delegation  of  au¬ 
thority  to  Federal  Insuranoe  Administrator,  84  FJt.  3880,  Feb.  27,  1969) 


Issued:  October  17, 1972. 


(FJl.  X>oc.72-18118  Filed  10-2S-72;8:4S  am] 


OiORGB  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  Is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  fiood  insurance  in  the  area  under  the 
emergency  or  the  regular  fiood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


I 

• 

• 

* 

• 

state 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
hisurance  for  area 

Connecticut . Litchfield . Winchester. 


Do . 

Do . 

Do . 

Do _ 

. do. . 

North  Carolina.. 

Ohio . 

Pennsylvania... 

Beaufort . 

Clennoiit. . 

Lycoming . . 

Do 

Tennessee . 

Anderson . . 

Do . 

Hamilton . 

Lauderdale-By- 

The-Sca. 


1 12  011  1780  02.... 


1 12  011  3250  01 
through 
1 12  011  3250  03 


Department  of  Community  Affairs,  Town  nail,  4501  Ocean  Dr., 

300  Office  Plaza,  Tallahassee,  Fla.  Lauderdale-By-The-Sea,  FL  33308. 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment.  Treasurer's  Office,  The 
Capitol,  Tallahassee,  Fla.  32304. 

. do . Office  of  the  City  Administrator, 

524  North  21st  Court,  Wlltou 
Manors,  FL  33306. 


Mount  Prospect. 
Village. 


Oct.  27.  1972. 

Emergency. 
Feb.  17, 1971. 

Emergency. 
Oct.  27,  1972. 
Regular. 


Nov.  2,  1971. 

Emergency, 
Oct.  27, 1972. 
Regular. 

.  Oct.  27.  1972. 
Emergency. 
Do. 

Do. 

Do. 


Borough. 
Plymouth  Bor¬ 
ough. 


147  001  1850  01 
through 
I  47  001  1850  24 


147  065  0750  01 
through 
I  47  066  0750  04 


Tennessee  State  Planning  Commis-  Office  of  the  City  Clerk,  Municipal  Dec.  23, 1971. 


Sion,  Room  C2-20^  Central  Services 
Bldg.,  Nashville,  Teun.  37219. 


Bldg.,  Post  Office  Box  1,  Oak  Ridge, 
TN  37830. 


Emergency. 
Oct.  27. 1972. 
Regular. 


Tennessee  Department  of  Insurance 
and  Itankii^,  114  State  Office  Bldg., 

Nashville,  Tenn.  37219. 

. do . . . East  Ridge  City  Hall,  1501  Tombras  Mar.  3, 1972. 

Ave.,  East  Ridge,  TN  374r2.  Emergency. 

Oct.  ‘27,  197-2. 
Regular. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (  33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  October  18  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR  Doc.72-18116  Filed  10-25-72;8:45  am] 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 


§  1915.3  List  of  communities  with  special  hazard  areas. 


• 

• 

•  • 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  Identification 
of  areas  which 

have  special 
flood  batards 


•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  a  9 

n  06  033  1800  01 

Department  of  Water  Resources, 

Office  of  the  Director  of  Public  Works, 
City  of  Lake|>ort,  City  Hall  Annex, 
Lakeport,  Calif.  06463. 

Aug.  28,  1971. 

Oct.  20, 1972. 

Do. 

tlirough 

H  06  033  1800  03 

Post  Office  Box,  388,  Sacramento, 
CA  06802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
00012,  and  1407  Market  St.,  San 
Francisco,  CA  04103. 

Dn 

Florida . 

Broward . . 

.  Unincorporated 

E  12  oil  0000  02 

Department  of  Community  Affairs, 

Broward  County  EnglneerlnR  Depart- 

Dec.  29, 1970. 

Do  . 

areas. 

through 

H  12  on  0000  04 

300  Office  Plaza,  Tallaliassce,  Fla. 
321101. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The 
Capitol,  Tallahas.<ice,  Fla.  32304. 

ment.  Room  366  County  Court- 
bous(>.  Fort  Lauderdale,  Fla.  33301. 

Oct.  20, 1972. 

Do. 

Tin 

Village. 

IIHnnift 

Do. 

Louisiana . 

Orleans  Parish. 

Vlliage. 

E  22  071  0000  02 
through 

E  22  071  0000  30 

State  Department  of  Public  Works, 
Post  Olfice  Box  44166,  Capitol 
Station,  Baton  Rouge,  LA  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70804. 

City  Planning  Commission,  Room 
4W04  City  Hall,  1300  Perdido  St., 
New  Orleans,  LA  701  r2. 

July  11,  1970, 
May  6,  1970, 
and  Oct.  16, 
1971. 

Oct.  20, 1972. 

Do. 

Do . 

Do . 

North  Carolina. 

. do . 

Westchester . 

Village. 

.  Southold . 

.  White  Plains . 

Do. 

Do. 

Do. 

Do. 

Do. 

Wayne. 

Do. 

PenusyWania. .. 

ramp  Tim 

Do. 

Borougti. 

Do. 

Borough. 

Do. 

slilp. 

Do. 

Borough. 

Do. 

Do. 

..  Stoddard . 

E  SS123  46S0  01.. 

Dept,  of  Natural  Resources,  Post 
Office  Box  460,  Madison,  WI  63701. 
Wisconsin  Insuraiu^e  Department, 
212  North  Bassett  St.,  ftladison, 
WI  63703. 

Olfice  of  the  Village  Clerk,  Vlliage 

Apr.  -27,1971. 

Office,  village  of  Stoddard,  Stod¬ 
dard,  Wis.  51668. 

Oct.  20.  19/2 

ari'as.  * 

(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  P.R. 
17804,  Nov.  28,  1968) ,  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator,  34  F.B.  2680,  Feb.  27,  1969) 


Issued:  October  17, 1972. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

(FR  Doc.72-18114  Filed  10-26-72:8:46  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 
§  1915.3  List  of  communities  with  special  hazard  areas. 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 

•  •••••• 


state  County  Locatloa  Map  No.  State  map  repository 


Effective  date 
of  Identification 
Local  map  repository  of  areas  which 

have  special 
Hood  hazards 


•••  •••  ••• 

Connecticut..-.  Litchfield _ Winchester - 

Florida . Broward . Lauderdalc-By- 

Tbe-Sea. 


Oct.  27, 1972. 
Feb.  17, 1971. 


Do . 

. do . 

_  Wilton  Manors _ 

Do . 

. do.... _ 

. TjuidnrhlU  _ 

Do . 

.  -  Oakland  Park..... 

Do _ 

. . do . 

Pembroke  Pines... 

Illinois _ 

_ Cook . 

Mount  Prospect  . 

Village. 

Massachusetts...  Barnstable _ Barnstable... 

North  Carolina.  Beaufort _ Belhaven.... 

OWo . .  Clermont.........  Moscow . 

Fennsylvanla...  Lycoming . Jersey  Shore 

Borough. 

Do _ Luaeme _ Plymouth 

Borough. 

Tennessee... _ Anderson _ Oak  Kluge... 


U  12  011  1780  02..  Department  of  Community  Aflairi,  Town  Hall,  4S01  Ooean  Dr.,  Lauder- 
309  Office  Plaza,  Tallahassee,  Fla.  dale-By-Tbe-Sea,  FL  33308. 

32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 

...do . . . . . .  Office  of  the  City  Administrator,  624  Nov.  2, 1971. 

North  3l8t  Court,  Wilton  Manors, 

FL  33306. 

. . Oct.  27, 197X 

Do. 

. . . j  Do. 

. Do. 


n  12  on  3260  01 
through 

H  12  on  3260  03 


THU 

Do. 

Do. 

Do. 

Do. 


Do _ _  Hamilton.. _ East  Ridge. 


H  47  001  1860  01 
through 

H  47  001  1860  24 


H  47  066  0760  01 
through 

H  47  066  0760  04 


Tennessee  State  Planning  Commis-  Office  of  the  City  Clerk,  Municipal  Dec.  23,  1971: 
slon,  Room  C2-2U8,  Central  Services  Bldg.,  Post  Office  Box  1,  Oak  Ridge, 

Bldg.,  Nashville,  Tenn.  37219.  TN  3783a 
Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 

Nashville,  'Tenn.  37219. 

. do.._ . . . East  Ridge  City  Hall,  1601  Tombras  Mar.  3, 1972. 

Ave.,  East  Ridge,  TN  37412. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  Fit. 
17804,  Nov.  38,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969).  42  UH.C.  4001-4127;  and  Secretary's  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator,  34  FJl.  2680,  Feb.  27,  1969) 

Issued:  October  18, 1972.  Georgs  K.  Bernstein, 

Federal  Insurance  Administrator. 

[FR  Doc.73-18117  FUed  10-2&-72;8:45  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TI>.  72-263] 

PART  11— PACKING  AND  STAMP¬ 
ING;  MARKING;  TRADEMARKS 

AND  TRADE  NAMES;  COPYRIGHTS 

Country  of  Origin  Marking 

Correction 

In  F.R.  Doc.  72-16629  appearing  at 
page  20318  of  the  issue  for  Friday,  Sep¬ 
tember  29.  1972,  the  following  changes 
should  be  made: 

1.  The  first  boldface  line  reading 
“§9  11.12,  11.12a  and  11.12b  [amended]” 
should  read  “SS  11.8,  11.10,  11.11  [De¬ 
leted]”. 

2.  The  second  boldface  line  read¬ 
ing  “§§11.12,  11.12(b)  [Amended]” 

should  read  “§§  11.12,  11.12a,  11.12b 
[Amended]”. 

3.  In  the  second  line  In  the  second 
amendatory  paragraph,  the  reference  to 
“11. 12(b)”  should  read  “H.12b(b)”. 


Title  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
[T.D.  73-7213] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Bonds  and  Other  Evidences  of 
Indebtedness 

Correction 

In  F.R.  Doc.  72-17604  appearing  at 
page  21991  of  the  issue  for  Wednesday, 
October  18,  1972,  the  following  changes 
should  be  made: 

1.  In  §  1.1232-3(b)(2)(ill)(b).  the 
material  now  designated  as  (3)  should 
be  run  into  the  flush  paragraph  preced¬ 
ing  it,  and  the  "(3)”  deleted. 

2.  In  §  1.1232-3A (e)(5)  (iU),  in  the 
table  fcdlowlng  (11)  of  Example  (2).  the 
last  two  figures  in  the  sixth  column,  now 
reading  “3.1933”  and  “1.3275”,  should 
read  “3.1935”  and  “1.3273”,  respectively. 


TiUe  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I-— Coast  Guard, 
Department  of  Transportation 

[COFB  72-e4a] 

PART  117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

San  Joaquin  River,  Calif. 

This  amendment  extends  the  previ¬ 
ously  authorized  period  that  the  draws  of 
the  U.S.  Navy  Highway  Bridge  No.  10  be¬ 
tween  Rough  and  Ready  Island  and 
Stockton  may  remain  closed  to  the  pas¬ 
sage  of  vessels.  Notice  of  this  action  to 
permit  redecking  of  this  bridge  was  pub¬ 
lished  as  CGFR  72-92R  in  37  F.R.  10802 
of  May  31,  1972.  nils  extension  is  re¬ 
quired  because  of  unexpected  delays  in 
completing  the  redecking.  The  Coast 
Guard  has  found  that  good  cause  exists 
for  granting  this  extension  without  notice 
of  proposed  rule  making  on  the  basis  that 
it  would  be  contrary  to  the  public  in¬ 
terest  to  delay  this  work. 
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Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  revised  sentence 
to  paragraph  (a)(2)  to  §  117.714  to  read 
as  follows: 

§  117.714  San  Joaquin  River  and  its 
tributaries,  California. 

(a)  *  •  * 

(2)  U.S.  Navy  Highway  Bridge  No.  10 
between  Rough  and  Ready  Island  and 
Stockton.  The  draw  shall  open  on  signal 
if  at  least  12  hours  notice  has  been  given. 
However,  from  Jime  15,  1972,  through 
November  17,  1972,  the  draw  need  not 
open  for  the  passage  of  vessels. 

*  •  •  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  4-9.  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(C)(4)) 

‘  Effective  date.  This  revision  should  be 
effective  on  Jime  15, 1972,  except  the  sen¬ 
tence  In  S  117.714(a)  (2)  beginning  with 
“However,  from”  and  ending  with  “ves¬ 
sels.”  shall  be  effective  June  15,  1972, 
and  terminate  November  17,  1972. 

J.  D.  McCann, 

Captain.  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.72-18213  Piled  10-25-72;8:60  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Equitable  Relief  From  Administrative 
Error 

On  page  18475  of  the  Federal  Register 
of  September  12,  1972,  there  was  pub¬ 
lished  a  notice  of  proposed  regulatory 
development  to  revise  §  2.7,  Title  38, 
Code  of  Federal  Regulations,  to  extend 
equitable  relief  from  administrative  er¬ 
ror.  Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  Is 
effective  Jime  30.  1972. 

Approved:  October  19,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

Part  2  of  Title  38  is  amended  by  re¬ 
vising  S  2.7  to  read  as  follows: 

§  2.7  Delegation  of  authority  to  provide 
relief  on  account  of  adnlini^trative 
error. 

(a)  Section  210(c)  (2)  of  title  38, 
United  States  Code,  provides  that  if  the 
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Administrator  determines  that  benefits 
administered  by  the  Veterans  Adminis¬ 
tration  have  not  been  provided  by  rea¬ 
son  of  administrative  error  on  the  part  of 
the  Federal  Government  or  any  of  its 
employees,  he  is  authorized  to  provide 
such  relief  on  account  of  such  error  as 
he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  whom 
he  determines  equitably  entitled  thereto. 

(b)  Section  210(c)(3)  of  title  38. 
United  States  Code,  provides  that  if  the 
Administrator  determines  that  any  vet¬ 
eran,  widow,  child  of  a  veteran,  or  other 
person,  has  suffered  loss,  as  a  conse¬ 
quence  of  reliance  upon  a  determination 
by  the  Veterans  Administration  of  eligi¬ 
bility  or  entitlement  to  benefits,  without 
knowledge  that  it  was  erroneously  made, 
he  is  authorized  to  provide  such  relief 
as  he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  equi¬ 
tably  entitled  thereto.  The  Administrator 
is  also  required  to  submit  an  annual  re¬ 
port  to  the  Congress,  containing  a  brief 
summary  of  each  recommendation  for 
relief  and  its  disposition.  Preparation  of 
the  report  shall  be  the  responsibility  of 
the  General  Counsel. 

(c)  The  authority  to  grant  the  equi¬ 
table  relief,  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section,  has  not  been  dele¬ 
gated  and  is  reserved  to  the  Administra¬ 
tor.  Recommendation  for  the  correction 
of  administrative  error  and  for  appro¬ 
priate  equitable  relief  therefrom  will  be 
submitted  to  the  Administrator,  through 
the  General  Counsel.  Such  recommenda¬ 
tion  may  be  initiated  by  the  head  of  the 
department  having  respKHisibility  for  the 
benefit,  or  of  any  concerned  staff  office, 
or  by  the  Chairman,  Board  of  Veterans 
Appeals.  When  a  recommendation  for 
relief  imder  paragraph  (a)  or  (b)  of  this 
section  is  initiated  by  the  head  of  a  staff 
office,  or  the  Chairman,  Board  of  Veter¬ 
ans  Appeals,  the  views  of  the  head  of  the 
department  having  responsibility  for  the 
benefit  will  be  obtained  and  transmitted 
with  the  recommendation  of  the  initiat¬ 
ing  office. 

[FR  Doc.72-18226  FUed  10-25-72:8:51  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND  RELATED  ACTIVITIES 

PART  87— GRANTS  FOR  RESEARCH 
AND  DEMONSTRATIONS  RELATING 
TO  OCCUPATIONAL  SAFETY  AND 
HEALTH 

On  April  19,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  7706)  to  add  a 
new  Part  87  to  Title  42,  Code  of  Federal 
Regulations.  As  propo^,  the  part  set 
forth  the  conditions  and  procedures  for 
awarding  grants  for  research  and  dem¬ 
onstration  projects  relating  to  occupa¬ 
tional  safety  and  health  pursuant  to  sec¬ 
tion  20(a)  (1)  of  the  Occupational  Safety 


and  Health  Act  of  1970  (29  U.S.C.  669 
(a)(1)). 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments  and  several  comments  were  re¬ 
ceived  from  industry,  each  of  which  ob¬ 
jected  to  the  determination  not  to  make 
grants  to  profitmaking  organizations.  It 
is  the  stated  policy  of  the  Department 
that  profitmaking  organizations  are  not 
eligible  for  grants  except  in  those  cases 
where  the  statute  specifically  makes 
such  organizations  eligible  for  funding 
only  through  grants  (Grants  Adminis¬ 
tration  Manual  1-OO-lOA). 

While  the  Occupational  Safety  and 
Health  Act  would  authorize  research 
grants  to  profitmaking  organizations, 
there  is  no  specific  restriction  that  such 
organizations  be  funded  for  research 
only  through  grants;  Federal  support  of 
research  activities  by  profltmaking  orga¬ 
nizations  may  be  carried  out  by  con¬ 
tract.  Accordingly,  the  Department  pol¬ 
icy  prohibiting  grants  to  profitmaking 
organizations  would  apply  to  the  re¬ 
search  and  demonstration  grants  au¬ 
thorized  by  the  Occupational  Safety  and 
Health  Act.  Since  the  Institute  conducts 
a  substantial  contract  research  program, 
the  Government  will  not  be  deprived  of 
the  benefits  to  be  obtained  from  the  ex¬ 
pertise  in  the  profitmaking  sector  of  the 
economy  if  grants  are  limited  to  public 
and  nonprofit  agencies  and  institutions. 

The  proposed  regulations,  as  set  forth 
below,  are  hereby  adopted,  without 
change,  to  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register 
(10-26-72). 

Dated:  September  28, 1972. 

Vernon  E.  Wilson, 
Administrator.  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved:  October  19, 1972. 

John  G.  Veneman, 

Acting  Secretary. 

Chapter  I  of  Title  42  is  amended  by 
adding  a  new  Part  87,  to  read  as  follows: 

Subpart  A — Applicability  and  Definitions 

87.1  Applicability. 

87.2  Definitions. 

Subpart  B— Eligibility,  Award,  and  Termination 

87.10  Nature  and  purpose  of  grant. 

87.11  Eligibility. 

87.12  Application  for  grant. 

87.13  Evaluation  and  disposition  of  appli¬ 

cations. 

87.14  Grant  awards. 

87.15  Termination  and  withholding  of  pay¬ 

ments. 

Subpart  C — Grant  Conditions— Obligations  of 
Grantee 

87.20  Use  of  funds;  changes  In  project  and 

project  period. 

87.21  Principal  Investigators;  project  direc¬ 

tors. 

87.22  Inventions  or  discoveries. 

87.23  Publications  and  copyright. 

87.24  Records,  reports,  inspections. 

87.25  Nondiscrimination. 

87.26  Other  conditions. 
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Subpart  D — Gronte*  Accountability 

Soc. 

87.30  Date  of  final  accounting. 

87.31  Accounting  for  grant  award  paymenta. 

87.32  Accounting  for  equipment. 

87.33  Accounting  for  grant  related  Income. 

87.34  Final  settlement. 

Authobitt:  The  provisions  of  this  Part  87 
issued  under  sec.  8(g),  84  Stat.  1600;  29 
U.S.C.  657(g). 

Subpart  A — Applicability  and 
Definitions 
§87.1  Applicability. 

llie  regulations  of  this  part  apply  to 
grants  awarded  pursuant  to  section  20 

(a)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  for  the  support  of 
research,  experiments,  demonstrations, 
and  studies  related  to  occupational  safety 
and  health. 

§  87.2  Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  this  part — 

(a)  “Act”  means  the  Occupational 
Safety  and  Health  Act  of  1970. 

(b)  “Nonprofit  agency  or  institution" 
means  an  agency,  corporation,  or  asso¬ 
ciation  no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure  to  the 
benefit  of  any  shareholder  or  individual. 

(c)  “Principal  investigator”  for  a  re¬ 
search  project  or  the  “project  director” 
for  a  demonstration  project  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and  ap¬ 
proved  by  the  Secretary  who  is  respon¬ 
sible  for  the  scientific  and  technical  di¬ 
rection  of  the  project. 

(d)  “Project  period”  means  the  period 
of  time,  not  exceeding  7  years  in  the 
case  of  a  research  project,  or  5  years 
in  the  case  of  a  demonstration  project, 
which  the  Secretary  finds  is  reasonably 
required  to  initiate  and  conduct  a  proj¬ 
ect  meriting  support  by  means  of  one 
or  more  grants  within  the  scope  of 
§  87.10,  except  that  such  period  may  be 
extended  by  the  Secretary  beyond  7  or 
5  years  respectively,  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  pre¬ 
viously  awarded  but  remaining  imenciun- 
bered  by  the  grantee  at  the  end  of  such 
years.  The  project  period  may  include  the 
time  required  for  initial  stafilng  and  ac¬ 
quisition  of  facilities  and  for  the  prepara¬ 
tion  and  publication  of  the  results  of  the 
project.  The  approval  and  support  of  a 
research  or  demonstration  project  for 
the  maximum  project  period  shall  not 
preclude  additional  support  of  that  proj¬ 
ect  beyond  such  period  if  such  supp>ort  of 
the  continued  project  is  requested, 
evaluated  and  approved  on  the  same 
basis  as  a  new  or  initial  application  in 
accordance  with  9$  87.12  and  87.13. 

(e)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  ofBcer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  may 
be  delegated. 


Subpart  B — Eligibility,  Award,  and 
Termination 

§  87.10  Nature  and  purpose  of  grant. 

(a)  A  research  project  grant  is  the 
award  by  the  Secretary  of  funds  to  an 
eligible  institution  or  organization  here¬ 
inafter  called  the  “grantee,”  to  assist  in 
meeting  the  costs  of  conducting  an  iden¬ 
tified  activity  or  program  hereinafter 
termed  the  “project”  that  is  intended  and 
designed  to  establish,  discover,  develop, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  occu¬ 
pational  safety  or  health,  including  stu¬ 
dies  of  psychological  factors  involved, 
and  relating  to  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  or  health 
problems. 

(b)  A  demonstration  project  grant  is 
the  award  by  the  Secretary  of  fimds  to 
an  eligible  institution  or  organization 
hereinafter  called  the  “grantee,”  to  sis- 
sist  in  meeting  the  costs  of  conducting 
an  Identified  activity  or  program  herein¬ 
after  termed  the  “project”  that  is  in¬ 
tended  and  designed  to  demonstrate, 
either  on  a  pilot  or  full-scale  basis,  the 
technical  or  economic  feasibility  or  ap¬ 
plication  of:  (1)  A  new  or  improved  oc¬ 
cupational  safety  or  occupational  health 
procedure,  method,  technique,  or  system; 
or  (2)  an  innovative  method,  technique, 
or  approach  for  dealing  with  occupa¬ 
tional  safety  or  health  problems. 

§87.11  Eligibility. 

(a)  Eligible  applicants.  Any  public 
or  nonprofit  private  agency  or  institu¬ 
tion  is  eligible  to  apply  for  a  grant  under 
this  part,  except  Federal  agencies  or  in¬ 
stitutions  not  specifically  authorized  by 
law  to  receive  such  a  grant. 

(b)  Projects  eligible  for  research 
grants.  Any  project  found  by  the  Secre¬ 
tary  to  be  a  research  project  within  the 
meaning  of  9  87.10(a)  shall  be  eligible 
for  a  grant  award.  Eligible  projects  may 
consist  of  laboratory,  clinical,  popula¬ 
tion,  field,  statistical,  basic,  applied,  or 
other  types  of  investigations,  studies  or 
experiments,  or  combinations  thereof, 
and  may  either  be  limited  to  one,  or  a 
particular  aspect  of  a,  problem  or  sub¬ 
ject,  or  may  consist  of  two  or  more  re¬ 
lated  problems  or  subjects  for  concur¬ 
rent  or  consecutive  investigation  and  in¬ 
volving  multiple  disciplines,  facilities, 
and  resources. 

(c)  Projects  eligible  for  demonstration 
grants.  Any  project  found  by  the  Secre¬ 
tary  to  be  a  demonstration  project  within 
the  meaning  of  9  87.10(b)  shall  be  eligi¬ 
ble  for  a  grant  award.  Eligible  projects 
may  consist  of,  but  are  not  limited  to, 
feasibility  studies,  design,  operation, 
maintenance,  evaluations  of  a  new  or  im¬ 
proved  procedure,  method,  technique,  or 
system,  and  plans  and  specifications  in 
connection  therewith. 

§  87.12  Application  for  grant. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec¬ 
retary  at  such  time  and  in  such  form  and 


manner  as  the  Secretary  may  prescribe.' 
Such  application  shall  set  forth  the  na¬ 
ture.  duration,  purpose,  and  plan  of  the 
research  or  demtmstraticai  project,  the 
name  and  qualifications  of  the  principal 
investigator  or  project  director  and  the 
qui^cations  of  the  principal  staff  mem¬ 
bers  to  be  responsible  for  the  project,  the 
total  facilities  and  resources  that  will  be 
available,  a  justification  of  the  amount 
of  grant  fimds  requested,  and  such  other 
pertinent  information  as  the  Secretary 
may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  Imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
part. 

§  87.13  Evaluation  and  dkiposition  of 
applications. 

(a)  Evaluation.  All  applications  filed  in 
accordance  with  9  87.12  shall  be  evalu¬ 
ated  by  the  Secretary  through  such  offi¬ 
cers  and  employees  and  such  experts  or 
consultants  engaged  for  this  purpose  as 
he  determines  are  specially  qualified  in 
the  areas  of  research  or  demonstration 
involved  in  the  project.  The  Secretary’s 
evaluation  shall  take  into  account,  among 
other  pertinent  factors,  the  scientific 
merit  and  significance  of  the  project,  the 
competency  of  the  proposed  staff  in  rela¬ 
tion  to  the  type  of  research  or  demon¬ 
stration  Involved,  the  feasibility  of  the 
project,  the  likelihood  of  its  producing 
meaningful  results,  the  proposed  project 
period,  the  adequacy  of  the  appUcant’s 
resources  available  for  the  project  and 
the  amount  of  grant  fimds  necessary  for 
completion. 

(b)  Disposition.  On  the  basis  of  his 
evaluation  of  an  application  pursuant  to 
paragraph  (a)  of  this  section  the  Secre¬ 
tary  shall  (1)  approve,  (2)  defer  because 
of  either  lack  of  funds  or  a  need  for  fur¬ 
ther  evaluation,  or  (3)  disapprove,  sup¬ 
port  of  the  proposed  project  in  whole  or 
in  part.  With  respect  to  approved  proj¬ 
ects.  the  Secretary  shall  determine  the 
project  period  during  which  the  project 
may  be  supported.  Any  deferral  or  disap¬ 
proval  of  an  application  shall  not  pre¬ 
clude  its  reconsideration  or  a  reappli¬ 
cation. 

§87.14  Grant  awards. 

(a)  General:  Within  the  limits  of 
funds  available  for  such  purpose,  the 
Secretary  shall  award  a  grant  to  those 
applicants  whose  approved  projects  will 
in  his  judgment  best  promote  the  pur¬ 
poses  of  9  87.10  on  the  basis  of  his  evalu¬ 
ation  under  9  87.13(a).  The  date  speci¬ 
fied  by  the  Secretary  as  the  beginning  of 
the  project  period  shall  be  no  later  than 
9  months  following  the  date  of  any  ini¬ 
tial  or  new  award  statement  unless  the 


*  Applications  are  available  upon  request 
to  the  Office  of  Extramural  Activities,  NI06H 
Room  8145,  Federal  Office  Building,  660  Main 
Street,  Cincinnati,  Ohio  46202. 
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Secretary  finds  that  because  of  the  na¬ 
ture  of  a  project  or  the  grantee’s  particu¬ 
lar  circumstances  earlier  assurance  of 
grant  support  is  required  to  initiate  the 
project.  All  amounts  awarded,  whether 
provisional  or  otherwise,  remain  subject 
to  accountability  as  provided  under  Sub¬ 
part  D  of  this  part. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
\^•ill  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  Indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
l>ercentage  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actxial  Indirect 
costs.  Such  award  may  include  an  esti¬ 
mated  provisional  amount  for  indirect 
costs  or  for  designated  direct  costs  sub¬ 
ject  to  upward  (within  the  limits  of 
available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  exp^ded  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary:  Provided, 
however.  That  no  grant  shall  be  made 
for  an  amoimt  equal  to  the  total  cost  as 
foimd  necessary  by  the  Secretary  for  the 
carrying  out  of  the  project.  In  determin¬ 
ing  the  grantee’s  share  of  the  project 
costs,  (i)  costs  for  which  Federal  grants 
from  other  sources  have  been  or  may 
be  claimed  or  received,  or  (ii)  costs  used 
to  match  other  Federal  grants  (except  as 
may  be  otherwise  provided  by  law),  or 
(ill)  costs  to  be  met  from  the  Federal 
share  of  grant  related  income  (except  as 
may  be  permitted  by  chapter  1-420  of 
the  Dei>artment  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual ') .  may  not  be  Included. 

(c)  Except  as  may  otherwise  be  pro¬ 
vided  by  the  regulations  of  this  part,  the 
identification  of  direct  and  Indirect  costs 
will  be  consistent  with  the  generally  ac¬ 
cepted  and  established  accoimting  prac¬ 
tices  that  the  grantee  applies  to  its  own 
activities  and  in  conformance  with  the 
applicaUe  principles  set  forth  in  chap¬ 
ters  1-76,  2-65,  2-66,  and  5-60  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual. 

(d)  All  grant  awards  shall  be  in  writ¬ 
ing  and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
support  is  recommended. 

(e)  Neither  the  approval  of  any  proj¬ 
ect  nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  swplemental, 
continuation,  or  other  award  with  re- 
sp>ect  to  any  approved  project  or  portion 
thereof. 

(f)  Multiple,  conciurent,  initial 
awards:  Whenever  a  project  inwlves  a 


*The  Department  Orante  Administration 
Manual  U  available  for  Inspection  at  the 
PubUe  Information  Office  of  the  Several  De¬ 
partment  Regional  Offices  and  avaUaUe  for 
purchase  at  the  Ctovernment  Printing  Office, 
OPO  document  No.  894-523. 


number  of  different  but  related  prob¬ 
lems,  activities  or  disciplines  so  as  to 
require  evaluation  by  different  groups, 
or  whenever  support  for  a  project  could 
be  more  effectively  administered  by  sepa¬ 
rate  handling  of  separate  aspects  of  the 
project,  the  Secretary  may  evaluate  and 
approve  two  or  more  concurrent  appli¬ 
cations  each  dealing  with  one  or  more 
specified  aspects  of  the  project,  and  he 
may  make  two  or  more  concurrent  grant 
awards  with  respect  to  such  a  project. 

(g)  Supplemental  and  continuation 
awards:  ’The  Secretary  may  from  time 
to  time  within  the  project  period  make 
additional  grant  awards  wi^  respect  to 
any  approved  project  continued  without 
change  except  as  provided  in  §  87.20  (b) 
and  (c)  where  he  finds,  on  the  basis  of 
such  progress  and  accounting  reports  as 
he  may  require,  either  that  (1)  the 
amount  of  any  prior  award  was  less  than 
the  amount  necessary  to  carry  out  the 
approved  project  within  the  period  used 
for  estimating  the  amount  of  such  prior 
award  (a  supplemental  grant),  or  (2) 
the  progress  made  within  the  period  with 
respect  to  which  any  prior  awards  were 
made  Justifies  support  for  an  additional, 
specified  portion  or  the  remainder  of 
the  project  period  (a  continuation 
grant) .  The  amoimt  of  any  supplemental 
or  continuation  grant  shall  be  deter¬ 
mined  as  provided  in  paragraph  (b)  of 
this  secti<m. 

(h)  Payments:  ’The  Secretary  shall 
from  time  to  time  make  pa3mients  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement  for  expanses  to  be  in¬ 
curred  or  incurred  in  the  project  period, 
to  the  extent  he  determines  such  pay¬ 
ments  necessary  to  promote  prompt 
initiation  and  advancement  of  the  ap¬ 
proved  project.  All  such  payments  shall 
be  recorded  by  the  grantee  in  account¬ 
ing  records  separate  from  all  other  fund 
accounts,  including  funds  derived  from 
other  grant  awards.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  regula¬ 
tions  of  this  part  throughout  the  project 
period  subject  to  such  limitations  as  the 
Secretary  may  prescribe. 

§  87.15  Termination  and  witliliolding  of 
payments. 

(a)  Discontinuance  by  agreement. 
Whenever  in  the  Judgment  of  the  Secre¬ 
tary  and  the  grantee,  continuation  of  an 
approved  project  would  produce  results 
of  no  value  in  furthering  the  purposes 
of  §  87.10,  grant  support  shall  be 
terminated. 

(b)  Termination  by  Secretary.  When¬ 
ever  the  Secretary  finds  that  a  grantee 
has  failed  in  a  material  respect  to  com¬ 
ply  with  the  regulations  of  this  part  or 
the  terms  of  the  grant,  he  may,  after 
affording  the  grantee  reasonable  notice 
and  an  opportunity  to  present  its  views 
and  evidence,  withhold  further  payments 
and  take  such  other  action,  including 
the  termination  of  the  grant,  as  he  finds 
appropriate  to  carry  out  the  purposes  of 
the  regulations  of  this  part,  ffhe  views 
and  evidence  of  the  grantee  shall  be  (1) 
presented  in  writing  unless  the  Secre¬ 


tary  determines  that  an  oral  presenta¬ 
tion  is  desirable,  and  (2)  confined  to 
matters  relevant  to  whether  the  grantee 
has  failed  in  a  material  respect  to  com¬ 
ply  with  the  regulations  of  this  part  or 
the  terms  of  the  grant. 

(c)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  an  approved  proj¬ 
ect  by  notifying  the  Secretary  in  writing 
setting  forth  the  reasons  for  such 
termination. 

(d)  Accounting.  Upon  any  termina¬ 
tion  or  transfer  of  a  grant  from 
a  grantee  under  §  87.21,  the  grantee  shall 
render  an  accounting  pursuant  to  Sub¬ 
part  D  of  this  part:  Provided,  however. 
That  to  the  extent  the  termination  ts 
due  in  the  Judgment  of  the  Secretary  to 
no  fault  of  the  grantee,  credit  shall  be 
allowed  for  the  amount  required  to 
settle  at  minimum  costs  any  noncancel- 
lable  obligations  properly  incurred  by 
the  grantee  prior  to  receipt  of  notice 
of  termination. 

Subpart  C — Grant  Conditions-— 
Obligations  of  Grantee 

§87.20  Use  of  funds;  changes  in  project 
and  project  period. 

(a)  Use  of  funds.  Any  funds  granted 
pursuant  to  9  87.14  shall  be  expended  by 
the  grantee  solely  for  carrying  out  the 
approved  project  in  accordance  with 
the  regulations  of  this  part,  and,  except 
as  otherwise  may  be  provided  in  this 
part,  the  applicable  cost  principles  set 
forth  in  the  Department  of  Healtti,  Ed¬ 
ucation,  and  Welfare  Grants  Adminis¬ 
tration  Manual.  ’The  grantee  may  not 
in  whole  or  in  part  delegate  or  transfer 
this  responsibility  for  the  use  of  such 
funds  to  any  other  person. 

(b)  Changes  in  project.  The  permis¬ 
sible  changes  by  the  principal  investi¬ 
gator  or  the  project  director  in  the 
approved  project  shall  be  limited  to 
changes  in  methodology,  approach,  or 
other  aspects  of  the  project  that  would 
expedite  achievement  of  the  project’s 
objectives,  including  changes  that  grow 
out  of  the  approved  project  and  serve 
the  best  scientific  strategy.  Whenever 
the  grantee  and  the  principal  investi¬ 
gator  or  project  director  are  uncertain 
as  to  whether  a  change  complies  with 
these  provisions,  the  question  shall  be 
referr^  to  the  Secretary  for  a  final  de¬ 
termination.  Other  changes  in  the  proj¬ 
ect  may  be  made  only  with  the  prior  ap¬ 
proval  of  the  Secretary. 

(c)  Changes  in  project  period.  ’The 
project  period  determined  piirsuant  to 
9  87.13(b)  may  be  extended  by  the  Sec¬ 
retary,  vdth  or  without  additional  grant 
support,  for  such  an  additional  period 
as  he  determines  may  be  required  to 
complete,  or  fulfill  the  purposes  of  the 
approved  project  provided  the  total  pe¬ 
riod  as  extended  does  not  exceed  7  years, 
in  the  case  of  a  research  project  or  5 
years  in  the  case  of  a  demonstration 
project,  except  with  respect  to  the 
grantee’s  imencumbered  balances  as 
provided  in  9  87.2(d). 
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§  87.21  Principal  investigators;  project 
directors. 

All  grant  awards  shall  be  subject  to 
the  condition  that  the  principal  investi¬ 
gator  or  project  director  designated  in 
the  application  as  responsible  for  the 
conduct  of  the  approved  project  shall 
continue  responsible  for  the  duration  of 
the  project  period.  Whenever  any  such 
investigator  or  director  shall  become  im- 
available  for  any  reason  to  discharge 
this  responsibility,  the  grant  shall  be 
terminated  unless  (a)  the  grantee  re¬ 
places  such  Investigator  or  director  with 
another  person  foimd  by  the  Secretary 
to  be  qualified  to  direct  and  conduct  the 
approved  project,  or  (b)  the  Secretary, 
upon  application  in  accordance  with  the 
provisions  of  S  87.12.  transfers  the  grant 
to  any  agency  or  institution  eligible  un¬ 
der  S  87.11  for  continuation  of  the  cur¬ 
rently  supported  project  provided  he 
finds  that  the  change  in  the  conduct  of 
the  project  is  consonant  with  the  previ¬ 
ous  evaluation  and  approval  of  the  proj¬ 
ect  under  S  87.13. 

§  87.22  Inventions  or  discoveries. 

Any  grant  award  pursuant  to  S  87.14 
is  subject  to  the  regulations  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  as  set  forth  in  45  CFR  Parts  6  and 
8,  as  amended.  Such  regtilations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall 
be  taken  by  the  grants  and  by  the  Sec¬ 
retary  to  assure  that  no  contracts,  as¬ 
signments,  or  other  arrangements  in¬ 
consistent  with  the  grant  obllgaticm  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported  ac¬ 
tivity  are  aware  of  and  comply  with  stich 
obligation.  Laboratory  notes,  related 
technical  data  and  information  pertain¬ 
ing  to  inventions  or  discoveries  shall  be 
maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  87.23  Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grrantee  may  copyright  with¬ 
out  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  research  or  demonstra¬ 
tion  project  supported  by  a  grant  under 
this  part,  subject,  however,  to  a  royalty- 
free,  nonexclusive  license  or  right  in  the 
Government  to  reproduce,  translate, 
publish,  use,  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so. 

§  87.24  Rt*cords,  reports,  inspections. 

(a)  Records  and  reports.  Each  grant 
award  pursuant  to  S  87.14  shidl  be  sub¬ 
ject  to  the  condition  that  the  grantee 
shall  maintain  such  progress  and  fiscal 
records,  and  file  with  the  Secretary  such 
progress  and  fiscal  reports  relating  to 
the  conduct  and  results  of  the  approved 
project  and  the  use  of  grant  funds  as 


the  Secretary  may  prescribe.  Such  rec¬ 
ords  shall  be  retained,  as  follows: 

(1)  Records  may  be  destroyed  3  years 
after  the  end  of  the  budget  period  If  the 
grantee  has  been  notified  of  the  com¬ 
pletion  of  the  Federal  audit  by  such 
time. 

(2)  If  the  grantee  has  not  been  so  noti¬ 
fied.  such  records  shall  be  retained  until 
the  grantee  is  notified  of  the  completion 
of  the  Federal  audit  or  until  5  years  fol¬ 
lowing  the  end  of  the  budget  period, 
whichever  comes  first. 

(3)  In  all  cases  where  audit  questicms 
have  arisen  before  the  expiration  of  such 
5-year  period,  records  shall  be  retained 
tmtil  resolution  of  all  such  questions. 

(b)  Inspection  and  audit.  Any  appli¬ 
cation  for  a  grant  award  filed  piu^uant 
to  9  87.12  shall  constitute  the  consent  of 
the  applicant  to  Inspections  at  reason¬ 
able  times  by  persons  designated  by  the 
Secretary  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  and 
to  interviews  with  principal  staff  mem¬ 
bers  to  the  extent  such  resources  and 
personnel  will  be,  or  are.  involved  in  the 
project.  In  additicm,  the  acceptance  of 
any  grant  award  under  9  87.14  shall  con¬ 
stitute  the  consent  of  the  grantee  to 
inspections  and  fiscal  audit  by  such  per¬ 
sons  of  the  supported  activity  and  of 
progrress  and  fis^  records  relating  to 
the  approved  project. 

§  87.25  Nondiscrimination. 

Attention  is  called  to  the  requirements 
of  tiUe  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252,  42  U.S.C.  2000d  et  seq.) 
and  in  particular  section  601  ot  such  act 
which  provides  that  no  person  In  the 
United  States  shall,  on  accotmt  of  race, 
color,  or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination  under 
any  progrram  or  activity  receiving  Fed¬ 
eral  finandsd  assistance.  Regrulations 
implem^ting  title  VI  have  been  Issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  C7FR  Part  80)  and  apply 
with  respect  to  research  or  demonstra¬ 
tion  project  grants  awarded  under  this 
part. 

§  87.26  Other  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  or  class  of  awai^  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  award  when  In  his  judgment 
such  cemditions  are  necessary  to  asstire 
or  protect  advancement  of  the  approved 
project  or  the  conservation  of  grant 
funds. 

Subpart  D — Grantee  Accountability 
§  87.30  Date  of  final  accounting. 

In  addition  to  such  other  accounting 
as  the  Secretary  may  require,  a  grantee 
shah  render,  with  resped  to  each  ap¬ 
proved  project,  a  full  accounting  as 
provided  herein,  as  of  a  termination  date 
which  shall  be  either  (a)  the  end  of  the 
project  period  as  determined  pursuant  to 
9  87.13(b)  or  its  extension  as  provided  in 
9  87.20  (c) ,  or  (b)  the  date  of  any  termi¬ 
nation  of  grant  support  as  provided  in 
9  87.15,  whichever  first  occurs. 


§  87.31  Accounting  for  grant  award  pay¬ 
ments. 

With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  under  9  87.14(h) 
by  presenting  or  otherwise  making  avail¬ 
able  vouchers  or  any  other  evidence  satis¬ 
factory  to  the  Secretary  of  expoiditures 
for  direct  and  indirect  costs  meeting  the 
requirements  of  9  87.14:  Provided,  how¬ 
ever,  That  where  the  amoimt  awarded 
for  indirect  cost  was  based  on  a  pre¬ 
determined  fix€»d-percentage  ot  estimated 
direct  costs,  the  amount  allowed  for  in¬ 
direct  costs  shall  be  computed  on  the 
basis  of  such  predetermined  fixed-per¬ 
centage  rates  applied  to  the  total,  or  a 
selected  element  thereof,  of  the  reim¬ 
bursable  direct  costs  Incurred. 

§  87.32  Accounting  for  Eipiipment. 

As  used  in  this  section  the  term 
''equipment'*  means  an  article  of  prop¬ 
erty  procured  or  fabricated  which  is 
complete  in  Itself.  Is  of  a  durable  nature, 
and  has  an  expected  service  life  of  more 
than  1  year,  ^ulpment  on  hand  on  Uie 
date  of  termination  for  which  accounting 
is  required  in  accordance  with  the  pro¬ 
cedures  set  forth  in  chapter  1-410-50  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  Identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  and,  accounted  for,  or  ac¬ 
countability  waived,  by  one  or  a  c<Hn- 
bination  of  the  following  methods,  as 
determined  by  the  Secretary: 

(a)  Retention  of  equipment  for  other 
occupational  safety  and  health  projects. 
Equipment  may  be  used,  without  adjust¬ 
ment  of  accoimts,  on  other  grant  sup¬ 
ported  projects  (whether  or  not  federally 
supported)  within  the  scope  of  the  Act, 
and  no  other  accoimting  for  such  equip¬ 
ment  shall  be  required:  Provided,  how¬ 
ever,  (1)  That  during  such  period  of  use 
no  charge  tor  depreciation,  amortization 
or  for  other  use  of  the  equipment  shall  be 
made  against  any  existing  or  future  Fed¬ 
eral  grant  or  contract,  and  (2)  if.  within 
the  p>eriod  of  its  useful  life,  the  equip¬ 
ment  is  transferred  by  sale  or  otherwise 
for  use  outside  the  scope  of  the  Act,  the 
Federal  portion  of  the  fair  market  value 
at  the  time  of  transfer  shall  be  refimded 
to  the  Federal  Government. 

(b)  Sale  or  other  disposition  of  equip¬ 
ment,  crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  accoimt  for  project  use,  or 
they  may  be  used  or  disposed  or  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip¬ 
ment,  the  accoimting  obligation  shall  ap¬ 
ply  to  the  same  extent  to  such  new 
equipment. 

(c)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
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Administration  Manual,  may  be  trans¬ 
ferred  to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 

(d)  Waiver  of  equipment  accounta- 
hility.  Where  the  grantee  is  an  organiza¬ 
tion  within  the  terms  of  the  Act  of  Sep¬ 
tember  6,  1958  (72  Stat.  1793;  Public 
Law  85-934),  the  obligation  to  account 
for  the  value  of  any  equipment  may  be 
waived  by  the  Secretary  as  provided  by 
I  such  Act. 

\  §  87.33  Arcounting  for  grant  related 

inrmne. 

[  (a)  Interest.  Pursuant  to  section  203 

i  of  the  Intergovernmental  Cooperation 

\  Act  of  1968  (42  UJS.C.  4213) .  a  State  will 

f  not  be  held  accountable  for  Interest 

:  earned  on  grant  fimds,  pending  their  dis- 

E  bursemrat  for  grant  purposes.  A  State,  as 

1  defined  in  section  102  of  the  Intergovern- 

f  mental  Cooperation  Act,  means  any  one 

L  of  the  sevei^  States,  the  District  of  Co- 

'  lumbia,  Puerto  Rico,  any  territory  or 

I  possession  of  the  United  States,  or  any 

f  agency  or  instrumentality  of  a  State,  but 

L  does  not  include  the  governments  of  the 

I  political  subdivisions  of  the  State.  All 

grantees  other  than  a  State,  as  defined  in 
this  subsection,  must  return  all  interest 
earned  on  grant  fxmds  to  the  Federal 
I  Government. 

[  (b)  Royalties.  Royalties  earned  from 

[  publications  or  similar  material  pro- 

I  duced  from  a  grant  must  first  be  used 

r  to  reduce  the  Federal  share  of  the  grant 

I  to  cover  the  costs  of  publishing  or  pro- 

K  ducing  the  materials.  Royalties  in  excess 

I  of  the  costs  of  publishing  or  producing 

|l  the  materials  shall  be  distributed  as  in 

I  paragraph  (c)  of  this  section. 

II  (c)  Other  income.  Other  income 

y  earned  by  the  grantee  shall  be  disposed 

L  of  in  accordance  with  one  of  the  alter- 

r  natives  specified  in  ChsqHer  1-420  of  the 

f  Grants  Administration  Manual  as  de- 

termined  by  the  Secretary  in  the  grant 
I  award. 

I  §  87.34  Final  seldement. 

I  There  shall  be  payable  to  the  Federal 

I  (jtovmiment  as  final  settlement  with  re- 

I  spect  to  each  approved  project  the  total 

I  sum  of: 

I  (a)  Any  amount  not  accounted  for 

I  pursuant  to  S  87.31; 

P  (b)  Any  credits  for  material  on  hand 

It  as  provided  in  I  87.32; 

|l  (c)  Any  credits  for  earned  interest 

i  piusuant  to  S  87.33(a); 

;  (d)  Any  other  settl^ents  reqiiired 

!  pursuant  to  S  87.33  (b)  and  (c). 

Such  total  sum  shall  coxistitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
I  emment  and  shall  be  recovered  from  the 

I  grantee  or  its  successors  or  assignees  by 

set  off  or  other  action  as  provided  by 
p  law. 

b  [FR  Doc.72-18200  FUed  10-38-73;8:52  am] 


Title  49,  CPR  is  amended  (1)  by  revis¬ 
ing  S  394.9  to  read  as  set  forth  below; 
and  (2)  by  adding  a  new  S  394.20  at  the 
end  thereof,  reading  as  set  forth  below. 

These  amendments  are  Issued  under 
the  authority  of  section  204  of  the  Inter¬ 
state  (Tonmeroe  Act,  as  amended,  49 
U.S.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655, 
and  the  delegations  of  authority  by  the 
Secretary  of  Transportation  and  the  Fed¬ 
eral  Highway  Administrator  at  49  CPR 
1.48  and  389.4,  respectively. 

Issued  on  October  20.  1972. 

Kenneth  L.  Pierson. 

Acting  Director, 

Bureau  of  Motor  Carrier  Safety. 

I.  Section  394.9  is  revised  to  read  a<; 
follows: 

§  394.9  Roporting  of  accidents. 

(a)  Within  15  days  after  a  reportable 
accident  occurs,  the  motor  carrier  must 
file  the  original  and  two  copies  of  Form 
MCS  50-T  (property)  or  Form  MCS  50-B 
(passengers),  completed  as  specified  in 
paragraph  (b)  of  this  section,  with  the 
Director.  Regional  Motor  Carrier  Safety 
Office  of  the  Federal  Highway  Admin¬ 
istration  region  in  which  the  carrier's 
principal  place  of  business  is  located.  The 
addresses  and  Jurisdictions  of  the  Fed¬ 
eral  Highway  Administration  regions  are 
specified  in  S  390.40  of  this  si^hapter. 

(b)  The  motor  carrier  must  fill  in  the 
report  form  in  accordance  with  the  in¬ 
structions  in  §  394.20,  completely  and  ac- 
ciuately  with  the  most  reliable  informa¬ 
tion  available  to  him  at  the  time  the 
r^)ort  is  filed. 

(c)  Supplies  of  accident  report  forms 
may  be  purchased  from  the  Superin¬ 
tendent  of  Documents,  Washington, 
D.C.  20402,  at  the  prevailing  price. 

n.  A  new  S  394.20  is  added  at  the  end 
of  Part  394,  reading  as  follows: 

§  394.20  Instructions  for  preparing  ac¬ 
cident  reports. 

(a)  Reports  of  accidents  on  Form 
MCS  50-T  shall  be  prepared  in  accord¬ 
ance  with  the  following  instructions: 

Every  applicable  Item  must  be  flUed  In  as  fully  and  as  aceturately 
08  Information  accessible  to  the  motor  carrier  at  the  time  of 
filing  the  report  wUl  permit.  The  numbers  in  parentheses  under 
each  Item  are  tat  use  In  data  processing  and  are  to  be  ignored  by 
the  earlier  filing  the  report.  Circle  or  X  through  appropriate 
boxes. 

SntM-  complete  corporate  name,  partnership  name  or  sole  proprie¬ 
tary  biislness  name. 

Enter  the  address  of  your  principal  place  of  business. 

Authmized  common  and  contract  carriers  enter  Interstate  Com¬ 
merce  Commission  MC  Docket  Number.  Private  or  othw  carriers 
enter  Internal  Revenue  Service  Employer  Identlficattan  Number. 
Marie  box  A  if  intercity  operation.  Mark  box  B  If  accident  occtured 
In  local  or  pickup  and  delivery  service. 

Enter  city  at  town  In  or  near  where  the  accident  occurred  and  the 
State. 

Mark  one  box  to  Indicate  the  type  of  district. 

Under  the  appropriate  Item  idv*  Information  fixing  the  accident 
location  as  exactly  as  possible.  Tliis  Is  eq>eclally  Important  when 
highway  design  or  condition,  or  some  other  local  feature  was 
Involved  In  any  way. 


Title  49— TRANSPORTATION 

Chapter  ill — Federal  Highway  Ad¬ 
ministration,  Department  of  Trans¬ 
portation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-36;  Notice  No.  72-18] 

PART  394 — RECORDING  AND 
REPORTING  OF  ACCIDENTS 

Availability  of,  and  Instructions  for 
Completing  Accident  Report  Forms 

For  the  convenience  of  motor  carriers 
and  others  concerned  with  reporting  ac¬ 
cidents  to  the  Bureau  of  Motor  Carrier 
Safety,  the  Director  of  the  Bureau  is 
adding  a  new  S  394.20  to  Part  394  of  the 
Motor  Carrier  Safety  Regulations.  Part 
394,  which  specifies  accident-reporting 
requirements,  was  recently  completely 
revised  (37  F.R.  18078).  The  accident¬ 
reporting  forms  have  also  been  changed 
substantially.  On  and  after  the  January 
1,  1973,  effective  date  of  the  revisions, 
motor  carriers  will  be  required  to  use  the 
new  forms  to  report  their  accidents. 

The  new  S  394.20  contains  instructions 
for  completing  the  revised  forms.  The  in¬ 
structions  are  in  two  parts:  One  set  of 
instructions  deals  with  completion  of 
Form  MCS  50-T,  which  is  filed  by  carriers 
of  property;  the  other  relates  to  the  com¬ 
pletion  of  Form  MCS  50-B,  which  is  filed 
by  carriers  of  piassengers.  To  facilitate 
the  availability  of  the  instructions  and 
for  ease  of  reference,  both  sets  of  instruc¬ 
tions  are  now  being  made  a  part  of  the 
text  of  Part  394. 

In  additicKi,  the  Director  is  amending 
i  394.9  to  refer  to  the  instructions  set 
forth  in  the  new  9  394.20  and  to  inform 
interested  persons  about  how  to  obtain  a 
sumfiy  of  the  new  accident  report  forms. 

Since  these  amendments  do  not  affect 
any  substantive  right,  duty,  or  privilege, 
notice  and  public  procedure  thereon  are 
unnecessary.  Ihey  are  effective  on  Jan¬ 
uary  1,  1973. 

In  consideration  of  the  foregoing.  Part 
394  of  Subchapter  B  in  Chapter  IH  of 
Oeneral: 


Item  1: 

Item  8: 
Item  8: 


Item  4: 

Item  S: 

Item  6A: 

Items  6  sod  6A: 
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Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

[Docket  No.  69-7;  Notice  23] 

PART  571— .MOTOR  VEHICLE  SAFETY 
STANDARDS 

Occupant  Crash  Protection 

The  purpose  of  this  notice  is  to  reply 
to  petitions  filed  pursuant  to  49  CFR 
553^5  requesting  reconsideration  of  the 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  208  relating  to  seatbelts 
in  vehicles  manufactured  after  August 
15,  1973,  as  amended  by  Notices  19  and 
20  of  Docket  69-7  (37  P.R.  12393;  37  P.R. 
13265). 

1.  Seatbelts  and  the  injury  criteria  of 
S6.  The  primary  objection  raised  by  peti¬ 
tioners  is  that  Notices  19  and  20  did  not 
altogether  revoke  the  requirement  that 
seatbelts  used  to  meet  the  1973  inter¬ 
lock  option  must  be  capable  of  meeting 
the  injury  criteria  of  86,  Although  re¬ 
view  of  the  petitions  suggests  that  ad¬ 
ditional  modification  of  the  head  injury 
criterion  Is  advisable,  the  NHTSA  de¬ 
clines  to  grant  petitioners’  request  for 
complete  relief  from  the  injury  criteria. 

Review  of  the  petitions  for  reconsid¬ 
eration  of  Notice  16  showed  that  belts 
would  have  difficulty  meeting  the  full 
criteria.  Since  leadtime  was  insufficient 
for  major  design  changes  in  belts  before 
1973,  it  was  found  necessary  either  to 
remove  the  injury  criteria  or  modify 
them  so  that  the  changes  needed  to  en¬ 
able  belts  to  conform  could  be  made  in 
1973. 

Upon  review,  it  was  concluded  that  the 
Injury  criteria,  even  in  modified  form, 
would  have  the  beneficial  effect  of  regu¬ 
lating  the  overall  protection  characteris¬ 
tics  of  the  occupant  compartment  and 
belt  system.  Relation  of  the  seatbelt 
as  a  separate  component,  as  in  Standard 
209,  does  not  insure  that  the  belt  will  be 
installed  in  a  manner  calculated  to  in¬ 
sulate  the  occupant  from  injurious  con¬ 
tact  with  the  interior  of  the  vehicle.  It 
was  therefore  decided  to  retain  the  in¬ 
jury  criteria,  with  such  modifications  as 
seemed  necessary  to  allow  manufacturers 
to  conform  to  S4.1.2.3  by  August  15,  1973. 

The  most  significant,  though  by  no 
means  the  only,  agent  of  head  injury 
is  Impact  with  the  vehicle  interior.  In 
reviewing  the  petitions  on  Notice  16,  it 
was  decided  that  no  interim  criteria 
would  be  acceptable  that  disregarded  any 
impact-related  accelerations.  Notice  19 
therefore  amended  the  head  injury  cri¬ 
terion  in  a  manner  that  was  Intended  to 
include  all  impact  accelerations  and  to 
disregard  the  effect  of  nonimpact  accel¬ 
erations.  As  several  petitioners  point  out. 
however,  the  amendment  did  not  fully 
carry  out  this  intent.  S6.2,  as  amended, 
would  have  disregarded  only  those  ac¬ 
celerations  occurring  before  the  head  im¬ 
pacted  the  vehicle  and  would  have  count¬ 
ed  all  accelerations  after  that  point.  One 
effect  of  this  formula  was  that  a  glancing 
impact,  in  Itself  insignificant,  would 
cause  all  subsequent  nonimpact  accelera¬ 
tions  to  be  counted  even  though  such 


accelerations  would  not  be  distinguish¬ 
able  in  kind  from  the  preimpact  acceler¬ 
ation.  To  avoid  this  result,  the  agency 
has  decided  to  include  in  the  calculation 
of  the  head  injury  criterion  only  thoee 
accelerations  that  occur  while  the  head 
is  in  contact  with  the  vehicle. 

Some  petitioners  suggested  that  even 
while  the  head  is  touching  the  vehicle, 
a  significant  part  of  the  head’s  decelera¬ 
tion  is  due  to  the  restitiining  action  of 
the  belt  and  not  to  the  surface  the  head 
strikes.  Although  there  is  undeniably 
more  than  one  force  that  contributes  to 
head  deceleration,  tlie  force  produced  by 
the  impacted  surface  becomes  increas¬ 
ingly  important  as  the  duration  of  the 
impact  increases.  If  the  accelerations 
during  an  impact  are  of  such  an  ampli¬ 
tude  and  duration  that  a  HIC  value  of 
1,000  is  approached,  the  acceleration 
caused  by  the  belt  is  generally  insignif¬ 
icant.  The  criterion  therefore  counts  all 
accelerations  d\iring  the  impact  phase. 

The  chest  injury  criterion  of  S6.2  was 
modified  for  seatbelts  by  Notice  20,  which 
substituted  a  severity  index  of  1,000  for 
the  60g  3  millisecond  criterion  applied  to 
other  restraint  systems.  Although  the  use 
of  the  severity  index  as  an  Indicator  of 
chest  injury  has  not  been  common  prac¬ 
tice.  the  agency  has  decided  that  it  pro¬ 
vides  a  reasonable  interim  measure  of 
the  effectiveness  of  the  belt  system.  The 
severity  index  of  1,000  is  therefore  re¬ 
tained  as  the  criterion  for  belt  systems 
until  August  15,  1975. 

2.  Passive  belts  and  injury  criteria 
after  August  15,  1975.  Several  petitioners 
stated  that  any  relief  granted  to  seat 
belts  in  the  period  1973-75  should  be  ex¬ 
tended  to  passive  belt  systems  in  the  pe¬ 
riod  beyond  1975.  However,  the  NHTSA 
adopted  the  interim  criteria  out  of  con¬ 
sideration  for  leadtime  problems,  not 
because  it  considered  them  to  be  fully 
satisfactory.  The  agency  does  not  con¬ 
sider  any  criterion  to  be  acceptable,  on  a 
permanent  basis,  that  omits  potentially 
injury-causing  accelerations  from  its 
computation.  Even  though  impact  accel¬ 
erations  may  be  the  major  threat  to 
belted  occupants,  the  effects  of  non¬ 
impact  accelerations  are  not  negligible 
and  should  not  be  ignored.  It  is  expected 
that  belts  will  be  able  to  meet  the  full 
injury  criteria  by  1975.  The  iietitlons  re¬ 
questing*  extension  of  the  modified  cri¬ 
teria  beyond  1975  are  therefore  denied. 

3.  MPV’s  and  trucks  manufactured  be~ 
fore  August  15, 1977.  ’The  adoption  of  the 
Interlock  option  for  passenger  cars  un¬ 
der  S4. 1.2.3  permitted  multipurpose  pas¬ 
senger  vehicles  and  trucks  of  less  than 
10,000  pounds  OVWR  to  continue  to  use 
belt  systems  (with  interlocks)  in  the  pe¬ 
riod  between  1975  and  1977.  The  agency’s 
Intent  was  to  permit  these  vehicles  to 
have  the  same  Interlock  system  during 
1975-77  that  is  permitted  for  passenger 
cars  during  1973-75.  In  response  to  sev¬ 
eral  petitioners,  who  pointed  out  that 

S6.2  and  S6.3  could  be  understood  to  re¬ 
quire  these  vehicles  to  meet  the  full  in¬ 
jury  criteria  during  this  period,  the  sec¬ 
tions  are  hereby  amended  to  extend  the 
injury  criteria  modifications  until  Au¬ 


gust  15, 1977,  for  MPV’s  and  trucks  of  less 
than  10,000  pounds  OVWR. 

In  consideration  cff  the  foregoing.  Mo¬ 
tor  Vehicle  Safety  Standard  No.  208,  Oc¬ 
cupant  Crash  Protection,  49  CFR  571.208, 
is  amended  as  follows: 

1.  S6.2  is  amended  to  read: 

56.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  be 
such  that  the  expressicxi: 

shall  not  exceed  1,000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity) ,  and  ti  and  U  are  any  two  points 
in  time  during  the  crash.  However,  in 
the  case  of  a  passenger  car  manufac¬ 
tured  before  August  15,  1975,  or  a  truck 
or  multipurpose  passenger  vehicle  with 
a  OVWR  of  10,000  pounds  or  less  manu¬ 
factured  before  August  15,  1977,  when 
the  dummy  is  restrained  by  a  seatbelt 
system,  ti  and  t*  are  any  two  points  in 
time  during  any  interval  in  which  the 
head  is  in  continuous  contact  with  a  part 
of  the  vehicle  other  than  the  belt  system. 

2.  S6.3  is  amended  to  read  as  follows: 

56.3  The  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60g,  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds.  However,  in  the 
case  of  a  passenger  car  manufactured 
before  August  15,  1975,  or  a  truck  or 
multipurp>ose  passenger  vehicle  with  a 
OVWR  of  10,000  poimds  or  less  manu¬ 
factured  before  August  15,  1977,  when 
the  dummy  is  restrained  by  a  seatbelt 
system,  the  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  a  severity  index  of  1,000, 
calculated  by  the  method  described  in 
SAE  Information  Report  J885a,  October 
1966. 

Effective  date:  August  15, 1973. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  18  U.S.C.  1392,  1407,  dele¬ 
gation  of  authority  at  49  ClFRl.Sl) 

Issued  on  October  18,  1972. 

Douglas  W.  Toms, 

Administrator. 

[FR  Doc.  72-18271  Filed  10-24-72;9:13  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Rev.  S.O.  1110,  Arndt.  1] 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co.  et  al. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
19th  day  of  October  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1110,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  9  1033.1110  Service 
Order  1110  (Penn  Central  Transporta¬ 
tion  Co.,  Oeorge  P.  Baker.  Richard  C. 
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Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees,  required  to  restore  serv¬ 
ice  at  the  Buttonwood  (Wilkes-Barre), 
Pa.,  Gateway  and  to  reroute  traffic  orig¬ 
inally  routed  via  that  gateway)  Revised 
Service  Order  No.  1110  be.  and  it  is  here¬ 
by  amended  by  substituting  the  follow¬ 
ing  paragraphs  (a)  and  (e)  for  para¬ 
graphs  (a)  and  (e)  thereof: 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Wi'^rd  Wirtz, 
trustees  (Penn  Central)  be.  and  it  is 
hereby,  ordered  to  restore  service  via  its 
Buttonw(xxl  (Wilkes-Barre).  Pa.,  gate¬ 
way  on  or  before  November  25, 1972. 

(e)  It  is  further  ordered.  That  this  or¬ 
der  shall  become  effective  at  11:59  p.m., 
September  15. 1972,  and.  as  to  paragraph 
1033.1110(b),  shall  expire  at  11:59  p.m., 
November  25, 1972,  unless  s(X)ner  vacated 
by  order  of  this  Commission  upon  res¬ 
toration  of  service  through  the  Button- 
wood  (Wilkes-Barre)  Gateway. 

Secs.  1,  12,  15.  and  17(2),  24  Stat.  378,  383, 
384,  as  amended;  49  UJ3.C.  1.  12,  15,  and  17 
(2).  Intercepts  or  applies  secs.  1(10-17),  IS 
(4),  and  17(2),  40  Stat.  101  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington.  D.C.,  and  by  filing 
It  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

Robert  L.  Osv/ald, 

Secretary. 

[SEAl.] 

(FR  Doc.  72-18256  Filed  10-25-72;  8:48  am] 


[S.O.  1111,  Arndt.  1] 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Erie  Lackawanna  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
19th  day  of  October  1972. 

Upon  further  consideration  of  Service 
Order  No.  1111,  and  gcxxl  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That  §  1033.1111  Service 
Order  No.  till  (Delaware  and  Hudson 
Railway  Ca  authorized  to  operate  over 
tracks  of  Erie  Lackawanna  Railway  Co., 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  trustees).  Service  Order  No.  1111  be, 
and  It  is  hereby,  amended  by  substitut¬ 
ing  the  following  paragraph  (e)  for  par¬ 
agraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No¬ 


vember  25,  1972,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
21, 1972. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  VS.C.  1, 12, 15.  and  17(2) . 
Interprets  or  applies  secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depxisiting 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.  72-18255  FUed  10-25-72;8:48  am] 


[S.O.  1113] 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  Au¬ 
thorized  To  Operate  Over  Tracks  of 
the  Norfolk  and  Western  Railway 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  October  1972. 

It  appearing  that  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  trustees  (PC)  is  un¬ 
able  to  operate  over  its  line  between  Con- 
nersville,  Ind.,  and  Brookville,  Ind.,  be¬ 
cause  of  track  conditions;  that  shippers 
located  on  the  line  of  the  PC  at  Conners- 
ville  and  stations  north  thereof  are  there¬ 
by  being  deprived  of  service;  that  the 
Norfolk  and  Western  Railway  Co.  (N&W) 
has  consented  to  use  by  the  PC  of  its  line 
between  Cambridge  City,  Ind.,  and  Bee¬ 
sons,  Ind.,  a  distance  of  approximately 
6.6  miles,  thereby  enabling  the  PC  to  con¬ 
tinue  serving  all  shippers  on  its  line  be¬ 
tween  Connersville  and  Beesons;  that  op¬ 
eration  by  the  PC  over  the  aforemen¬ 
tioned  N&W  tracks  is  necessary  in  the  in¬ 
terest  of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  proce¬ 
dure  herein  are  impracticable  and  con¬ 
trary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1113  Service  Order  No.  1113. 

(a)  Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees. 


authorized  to  operate  over  tracks  of 
the  Norfolk  and  Western  Railway 
Co.  The  Penn  Central  Transportation 
Co.,  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees  (PC)  be,  and  it 
is  hereby,  authorized  to  operate 
over  tracks  of  the  Norfolk  and  Western 
RailTi’ay  Co.  (N&W)  between  Cambridge 
City,  Ind.,  and  Beesons,  Ind.,  a  distance 
of  approximately  6.6  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  PC  over  tracks  of  the 
N&W  is  deemed  to  be  due  to  carrier’s  dis¬ 
ability,  the  rates  applicable  to  traffic 
moved  by  the  PC  over  these  tracks  of  the 
N&W  shall  be  the  rates  which 
were  applicable  on  the  shipments 
at  the  time  of  shipment  as  orig¬ 
inally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m..  October  19, 
1972. 

(e)  Expiration  date.  'The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  28, 1973,  unless  otherwise  mod¬ 
ified,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1, 12, 15,  and  17(2). 
Interprets  or  applies  secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
Oil;  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washingrton,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18254  Filed  10-25-72:8:48  am] 


[S.O.  1114] 

PART  1033— CAR  SERVICE 

Norfolk  and  Western  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
18th  day  of  October  1972. 

It  appearing,  that  the  Norfolk  and 
Western  Railway  Co.  (N&W)  is  unable 
to  operate  over  its  line  in  Streator,  Ill., 
because  of  the  unsafe  oonditicm  of  its 
bridge  over  Uie  Vermilion  River;  that 
shippers  located  on  the  N&W  between  its 
Vermilion  River  Bridge  and  Streator,  HL, 
are  thereby  deprived  of  railroad  serv¬ 
ice;  that  these  shippers  are  in  need  of 
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the  railroad  services  of  the  N&W;  that 
the  Penn  Central  Transportati<Mi  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees 
(PC)  has  consented  to  use  by  the  N&W 
of  its  line  between  Reddick,  Ill.,  and 
Streator,  HI.,  a  distance  of  approximately 
31.9  miles:  that  operation  by  the  N&W 
over  the  aforementioned  PC  tracks  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedime  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1114  Service  Order  No.  1 114. 

(a)  Norfolk  and  Western  Railway  Co., 
authorized  to  operate  over  tracks  of 
Penn  Central  Transportation  Co..  George 
P.  Baker.  Richard  C.  Bond.  Jervis  Lang¬ 
don.  Jr.,  and  Willard  Wirtz.  trustees.  The 
Norfolk  and  Western  Railway  Co.  (N&W) 
authorized  to  operate  over  tracks  of  the 
Penn  Central  Transportation  Co.,  George 
P.  Baker,  Richard  C.  Bond,  Jervis  Lang¬ 
don,  Jr.,  and  Willard  Wirtz,  trustees 
(PC)  between  Reddick,  HI.,  and  Streator, 
HI.,  a  distance  of  approximately  31.9 
miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  N&W  over  tracks  of  the 
PC  is  deemed  to  be  due  to  carrier’s  dis¬ 
ability,  the  rates  applicable  to  traffic 
moved  by  the  N&W  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  19, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 : 59  p.m.,  Feb¬ 
ruary  28, 1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 

(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PE  Doc.72-18257  FUed  10-25-72:8:48  am) 


[S.O.  1115] 

PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and 

Pacific  Railroad  Co.  Authorized  To 

Operate  Over  Tracks  of  Chicago, 

Rock  Island  and  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
18th  day  of  October  1972. 

It  appearing,  that  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  is  unable  to  operate  over  its  line 
serving  Postville,  Iowa,  because  of  track 
and  bridge  conditions;  that  shippers  lo¬ 
cated  on  this  line  are  in  need  of  con¬ 
tinued  railroad  service:  that  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co.  (Milw.)  has  agreed  to  operate  over 
RI  tracks  in  Postville,  Iowa,  for  the  pur¬ 
pose  of  serving  shippers  located  on  such 
tracks;  that  the  RI  has  consented  to  this 
use  of  its  tracks  by  the  Milw;  that  opera¬ 
tion  by  the  Milw  over  the  aforementioned 
RI  tracks  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1115  Service  Order  No.  1 1 13. 

(a)  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Co.  authorized  to  op¬ 
erate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  The  Chi¬ 
cago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  (Milw)  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co.  (RI)  at  Postville,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Milw  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier’s  dis¬ 
ability,  the  rates  applicable  to  traffic 
moved  by  the  Milw  over  these  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  orginally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come.effective  at  11:59  p.m.,  October  19, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No¬ 
vember  30,  1972,  unless  otherw'ise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  ITiat  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 


Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  fidven  to  the 
general  public  by  depositing  a  ct^y  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 

[seal] 

[FR  Doc.72-18258  Filed  10-25-72;8;48  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Catahoula  National  Wildlife  Refuge, 
Louisiana 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register  (10-26- 
72). 

§  32.32  Special  regulalictn^t;  big  game; 
for  indivitliial  wildlife  refuge  areav. 

Louisiana 

CATAHOULA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  is  permitted 
within  the  fenced  portion  of  the  Cata¬ 
houla  National  Wildlife  Refuge  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  area,  comprising  3,000 
acres  or  55  percent  of  the  total  refuge 
area,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  or  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach¬ 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Deer  hunting  will  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following  spe¬ 
cial  conditions. 

(1)  Season  and  hours:  January  6-7, 
1973,  inclusive,  one-half  hour  before  s\m- 
rise  until  one-half  hour  after  simset. 

(2)  Free  and  non  transferable  permits 
will  be  issued  each  morning. 

(3)  Entrance  and  exit  will  be  restricted 
to  headquarters  access  road. 

(4)  Still  himting  for  buck  deer  only. 
No  dogs  allowed. 

(5)  Hunters  may  enter  area  30  min¬ 
utes  prior  to  legal  shooting  hours  and 
must  exit  30  minutes  after  legal  hours. 

(6)  No  vehicles  may  be  parked  more 
than  50  yards  from  existing  roads  or 
trails.  No  ATV  vehicles  other  than  jeep 
type  will  be  allowed. 

(7)  Persons  under  18  years  of  age  must 
be  accompanied  by  an  adult. 

(8)  Unmarked  feral  hogs  may  be  taken 
by  deer  hunters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regtilations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulaticms,  Part  32,  and 
are  effective  through  January  7, 1973. 

C.  Edward  Carlsok, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  17,  1972. 

IPB  r)oc.72-18170  FUed  10-25-72;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Beg.  272] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.572  Navel  Orange  Regulation  272. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handUng  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  tmder 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  {^reement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  Navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate, 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  imder  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  tb^  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 


identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  be¬ 
fore  the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  October  24, 
1972. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Octo¬ 
ber  27  through  November  2,  1972,  are 
hereby  fixed  as  follows: 

(1)  District  1:  342,224  cartons; 

(ii)  District  2:  Unlimited; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handled,** 
“District  1,**  “District  2,**  “District  3,” 
and  “carton**  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  25, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-18424  FUed  10-25-72:12:03  pm] 


[Valencia  Orange  Beg.  416] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.715  Valencia  Orange  Regulation 
415. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  CMn- 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  foimd  that  the  limi¬ 
tation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publicaUon 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 


tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity 
to  submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  Va¬ 
lencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  relation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  24,  1972. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  27  through  November  2,  1972, 
are  hereby  fixed  as  follows: 

(1)  District  1;  303,000  cartons; 

(il)  District  2:  247,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handler**, 
“District  1’*,  “District  2’*,  “District  3*’, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  October  25, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-18425  Filed  10-25-72:12:03  pm] 


PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH¬ 
IGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Handler  Reporting  Requirements 

Notice  was  published  in  the  Federal 
Register  on  October  4,  1972  (37  P.R. 
20867),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
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of  §  929.105  Reporting  (Subpai-t — Rules 
and  Regulations:  7  CFR  929.100-929.150; 
37  P.R.  5600),  currently  In  effect  pur¬ 
suant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR  Part 
929),  regulating  the  handling  of  cran¬ 
berries  grown  in  the  States  of  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island 
in  the  State  of  New  York,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  10  days  for  in¬ 
terested  persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

The  amendment  of  said  rules  and  reg¬ 
ulations  was  unanimously  recommended 
by  the  Cranberry  Marketing  Commit¬ 
tee,  established  imder  said  amended 
marketing  agreement  and  order,  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof.  The  amendment  would 
lengthen  the  period  of  time  during  which 
{handlers  must  submit  reports  to  the 
committee.  The  committee  reports  that 
the  period  of  time  afforded  handlers  for 
filing  reports  with  the  committee,  es¬ 
pecially  with  respect  to  information  on 
the  quantities  of  cranberries  and  cran¬ 
berry  products  held  by  the  handler  on 
specified,  dates  has  proved  to  be  insuf¬ 
ficient. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  that  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  that  the  amendment, 
as  hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Notice  of  proposed  rule  making  concern¬ 
ing  this  amendment  was  published  in  the 
Federal  Register  on  October  4,  1972  (37 
F.R.  20867),  and  no  objection  to  this 
amendment  was  received;  (2)  this 
amendment  relieves  restrictions  on  han¬ 
dler  reporting  requirements;  and  (3) 
cranberries  are  in  the  process  of  being 


acquired  and  handled  and  to  be  of  maxi¬ 
mum  benefit  the  provisions  of  this 
amendment  should  become  effective  on 
the  date  hereinafter  specified  to  con¬ 
tribute  to  more  effective  operations  imder 
the  marketing  agreement  and  order. 

Accordingly,  the  language  in  para¬ 
graph  (b)  of  S  929.105  is  amended  to  read 
as  follows: 

§  929.105  Reporting. 

*  •  *  •  • 

(b)  Certified  reports  shall  be  sub¬ 
mitted  to  the  committee  by  each  handler 
not  later  than  the  20th  day  of  November, 
P'ebruary,  May,  and  August  of  each  fiscal 
period  showing  (1)  the  total  quantity  of 
cranberries  the  handler  acquired  and  the 
total  quantity  of  cranberries  the  handler 
handled  during  the  3-month  period  end¬ 
ing  the  last  day  of  the  month  preceding 
the  date  the  report  is  due  and  (2)  the 
respective  qusmtities  of  cranberries  and 
cranberry  products  held  by  the  handler 
on  the  1st  day  of  each  of  the  specified 
months. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  20,  1972,  to  become 
effective  upon  publication  in  the  Federal 
Register  (10-26-72). 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-18209  Piled  10-25-72;8:52  amj 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 
(Rev.  3,  Arndt.  10] 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

Sales  of  Grain  Advanced  by  Dealers 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  by 
29  F.R.  13475,  30  F.R.  2854,  6909,  31  F.R. 
13532,  32  F.R.  14372,  34  F.R.  14206,  36 
F.R.  9497,  37  F.R.  7149,  13635,  and  37 
F.R.  18181,  which  contain  specific  re¬ 
quirements  for  the  Livestock  Feed  Pro¬ 
gram  are  further  amended  to  change 
§  1475.211(e)  (3) ,  the  period  of  days  after 


the  effective  date  of  the  certificate  from 
30  days  to  90  days.  Since  this  change  is 
urgently  needed  in  emergency  areas  and 
since  the  amendment  will  extend  the 
time  a  certificate  may  be  retained  by  a 
dealer  without  a  discount  penalty,  it  is 
hereby  determined  that  compliance  with 
the  notice  of  proposed  rule  making  pro¬ 
cedures  is  impracticable  and  contrary  to 
the  public  interest  with  respect  to  this 
amendment. 

Accordingly,  5  1475.211(e)(3)  is 
amended  as  follows: 

§  1475.211  Sales  of  grain  advanced  hy 
dealers. 

•  •  •  *  * 

(e)  *  *  • 

(3)  A  Dealer’s  Certificate  will  be  ac¬ 
cepted  at  face  value  when  presented  to 
the  Kansas  Cfity  Commodity  Office  or 
other  office  designated  by  that  office  or 
DASCO  and  applied  to  the  purchase  of 
a  feed  grain.  Such  acceptance  at  face 
value  will  be  made  under  a  contract 
which  specifies  a  “date  of  sale”  not  more 
than  90  days  after  the  effective  date  of 
the  certificate.  If  the  specified  date  of 
sale  Is  after  the  90th  day  the  face  value 
shall  be  reduced  by  one  twenty-fifth  of 
1  percent  for  each  day  beginning  on  the 
91st  day  after  the  effective  date  of  the 
certificate  excluding  the  date  of  sale 
specified  in  the  CCX!  contract  to  which 
it  is  applied.  The  certificates  may  be 
transferred  by  endorsement  to  any  other 
person.  CCC  reserves  the  right  to  deter¬ 
mine  the  time  and  place  of  delivery  and 
the  class,  grade,  and  quality  of  feed  grain 
to  be  delivered  in  redemption  of  Dealer’s 
Certificates.  Feed  grain  sold  imder  a 
Dealer’s  Certificate  shall  be  sold  at  the 
applicable  current  market  price  deter¬ 
mined  by  CXX:.  Overdeliveries  of  the 
quantity  of  grrain  requested  shall  be  ad¬ 
justed  at  the  applicable  market  price. 

•  •  •  •  • 
(Secs.  1-4  of  73  Stat.  B74,  as  amended; 
secs.  407  and  421  of  63  Stat.  1055,  as  amended; 
secs.  4  and  5  of  62  Stat.  1070,  as  amended; 
7  UR.C.  1427,  1427  note  and  1433;  15  U.S.C. 
714  b  and  c) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (10-26-72). 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  12,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.72-18274  Piled  10-25-72;8:55  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  1601 
LIFESAVING  EQUIPMENT 
Proposed  Specifications 

Correction 

In  PJFl.  Doc.  72-17049  appearing  at 
page  21266  of  the  issue  for  Friday,  Octo¬ 
ber  6,  1972,  the  following  changes  should 
be  made: 

1.  The  lines  appearing  in  §§  160.002-6 

(b),  160.005-6(b),  and  160.055-8(b), 

which  read,  “Approved  for  use  on  all  ves¬ 
sels  by  persons  weighing  more  than  90 
pounds  or  less  than  90  pounds.’’,  should 
read.  “Approved  for  use  on  all  vessels  by 
persons  weighing  (more  than  90  pounds 
or  less  than  90  pounds) .’’ 

2.  The  lines  appiearing  in  §5  160.047-6 

(a),  160.052-8(a),  160.060-8(a),  and 

160.064-4(a)  (1),  which  read,  “Approved 
for  use  on  uninspected  commercial  ves¬ 
sels  less  than  40  feet  in  length  not  carry¬ 
ing  passengers  for  hire  and  all  recrea¬ 
tional  boats  by  persons  weighing  more 
than  90  poimds  or  50  to  90  pounds  or  less 
than  50  pounds.’’,  should  read  as  follows: 
“Approved  for  use  on  uninspected  com¬ 
mercial  vessels  less  than  40  feet  in  length 
not  carrying  passengers  for  hire  and  all 
recreational  boats  by  persons  weighing 
(more  than  90  pounds  or  50  to  90  pounds 
or  less  than  50  pounds) .’’ 


Federal  Aviation  Administration 
[14  CFR  Part  71  1 

[Airspace  Docket  No.  72-CE-23J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Audubon, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  TrafiSc  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with¬ 
in  30  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 


is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
ofiScials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the  Au¬ 
dubon,  Iowa,  Municipal  Airport.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  the  new  approach  procedure 
by  designating  a  transition  area  at  Au¬ 
dubon,  Iowa 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Pai*t  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143) ,  the  foUowing 
transition  area  is  added: 

AuDtJBON,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  Audubon  Municipal  Airport  (latitude 
41*42'30''  N.,  longitude  94*65'00''  W.):  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4%  miles  south¬ 
west  and  9V^  mUes  northeast  of  the  Audubon 
NDB  149*  bearing  extending  from  the  airport 
to  18  mUes  southeast  of  the  airport. 

’This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ5.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Septem¬ 
ber  28, 1972. 

John  R.  Walls, 

Acting  Director,  Central  Region. 

[FR  r)oc.72-18176  Filed  10-25-72;8:46  am] 


Highway  Safety  Program  Standards 
[  23  CFR  Part  230  ] 

[Docket  No.  72-29] 

PROGRAM  STANDARDS 

Applicability  to  Federally  Admin¬ 
istered  Areas;  Request  for  Comments 

’The  purpose  of  this  notice  is  to  request 
public  comment  on  a  proposal  to  apply 
highway  safety  program  standards  pub¬ 


lished  in  23  CTR  Chapter  n  to  federally 
administered  areas  where  a  Federal  de¬ 
partment  or  agency  controls  the  high¬ 
ways  or  supervises  traffic  operation. 

A  major  goal  of  the  Highway  Safety 
Act  of  1966  (23  U.S.C.  402  et  seq.)  was 
to  encourage  the  development  of  uni¬ 
formity  in  traffic  regulation  and  control, 
to  enhance  the  safety  and  efficiency  of 
interstate  road  travel  throughout  the 
Nation.  Recognizing  the  need  for  a 
strong  letdership  effort  at  the  Federal 
level,  and  for  the  development  of  uni¬ 
form  guidelines  for  State  programs,  the 
Congress  also  recognized  “that  death  on 
the  highway  does  not  distinguish  high¬ 
way  financing  or  administrative  juris¬ 
diction.’’  The  standards,  therefore,  were 
to  apply  to  all  highways,  whether  on  or 
off  toe  Federal-aid  system.  Moreover,  it 
was  noted  during  the  hearings  on  the 
Act  that  a  wide  disparity  of  safety  stand¬ 
ards  existed  among  lands  administered 
by  different  Federal  agencies: 

A  number  of  Federal  agencies  have  had 
active  trafiBc  safety  programs  'In  federally 
administered  areas,  but  others  have  not. 
There  appears  to  be  no  data  avaUable  on  a 
departmental  or  Government-wide  basis  to 
Indicate  the  involvement  of  private  vehicles 
in  accidents  on  federally  administered  areas. 
There  have  been  complaints  that  nonunl- 
formlty  of  signs  and  signals  continues  to  be 
a  chronic  problem  for  many  Federal  Installa¬ 
tions.  The  significant  Increase  In  travel 
through  national  parks,  national  forests,  et 
cetera,  requires  that  these  roads  be  subject 
to  the  same  safety  standards  as  are  all  other 
highways.  H.  Rep.  No.  1700,  89th  Cong.,  2d 
Sess.,  p.  23. 

A  provision  was  therefore  included  in 
section  402(a)  of  toe  Act  stipulating 
that: 

Such  programs  as  are  applicable  to  State 
highway  safety  programs  shall,  to  the  extent 
determined  appropriate  by  the  Secretary,  be 
applicable  to  federally  administered  areas 
where  a  Federal  depcutment  or  agency  con¬ 
trols  the  highways  or  supervises  trafllc  oper¬ 
ations. 

To  date,  only  Standard  No.  13,  Traffic 
Engineering  Services  (23  CFR  204.4) ,  has 
been  made  applicable  to  all  Federal  de¬ 
partments  and  agencies.  A  study  group 
composed  of  representatives  of  Federal 
landholding  departments  and  agencies 
has  met  with  the  NHTSA  and  the  FHWA 
and  after  reviewing  the  highway  safety 
problems  in  their  respective  areas,  rec¬ 
ommended  that  the  highway  safety  pro¬ 
gram  standards  be  made  applicable  to 
all  Federal  agencies.  ’The  Department  of 
Transportation  agrees  with  that  recom¬ 
mendation. 

The  proposed  Part  230  would  apply 
the  highway  safety  program  standards 
to  all  landholding  F^eral  departments 
and  agencies,  to  the  extent  that  they 
engage  In  activities  covered  by  the 
standards.  The  agencies  would  be  re- 
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quired  to  review  their  activities  and  the 
standards,  and  develop  implementation 
programs  appropriate  to  their  own 
safety  problems.  Programs  and  statistical 
data  from  Federal  departments  and 
agencies  would  be  required  by  the  De¬ 
partment  of  Transportation  for  use  in 
developing  reports  to  the  President  and 
the  Congress  pursuant  to  section  202  of 
the  Highway  Safety  Act  of  1966.  NHTSA 
and  FHWA  will  be  available  to  assist 
other  agencies  in  developing  procedures 
needed  to  implement  the  standards.  The 
review  and  developmental  efforts  should 
also  include  analysis  of  budgetary  needs 
of  each  agency.  Funds  authorized  imder 
the  Highway  Safety  Act  are  available 
only  to  the  States. 

Actions  under  the  Highway  Safety 
Act  of  1966  do  not  require  public  notice 
and  comment.  This  request  for  comments 
is  issued,  however,  to  afford  the  public 
and  all  Federal  departments  and  agen¬ 
cies  the  opportunity  to  comment  and  to 
obtain  the  widest  possible  range  of  views 
on  this  subject. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
in  response  to  this  request.  Comments 
should  refer  to  the  docket  niunber  and 
should  be  submitted  to:  Docket  Section. 
National  Highway  TrafiBc  Safety  Ad¬ 
ministration.  Room  5221,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  It 
is  requested  but  not  required  that  six 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  29.  1972,  will 
be  (xmsidered,  and  will  be  available  at 
the  above  address  both  before  and  after 
the  closing  date.  To  the  extent  possible, 
comments  filed  after  the  above  date  will 
also  be  considered.  However,  action  may 
be  taken  at  any  time  after  that  date,  and 
comments  filed  after  the  above  date  and 
too  late  for  consideration  In  regard  to 
the  action  will  be  treated  sis  suggestions 
for  future  siction.  Relevant  material  will 
be  filed,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  230,  Highway 
Safety  Program  Standards,  Applicability 
to  Federally  Administered  Areas,  be 
added  to  23  CFR  Chapter  II,  Subchapter 
B,  as  set  forth  below,  effective  February 
15,  1972.  This  request  for  comments  is 
Issued  imder  authority  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and 
the  delegations  of  authority  at  49  CFR 
1.49  and  1.51. 

Issued  on  October  19,  1972. 

James  L.  Foley,  Jr„ 
Director,  Office  of  Highway 
Safety,  Federal  Highway  Ad~ 
ministration. 

James  E.  Wilson, 
Associate  Administrator,  Traffic 
Safety  Programs,  National 
Highway  Traffic  Safety  Ad¬ 
ministration. 


PART  230— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS— APPLICABIL¬ 
ITY  TO  FEDERALLY  ADMINISTERED 
AREAS 

§  230.1  Scope. 

This  part  establishes  requirements  for 
implementation  of  highway  safety  pro¬ 
gram  standards  set  out  in  this  chapter 
by  Federal  departments  or  agencies 
where  a  Federal  department  or  agency 
controls  highways  open  to  public  travel 
or  supervises  trafiflc  operations  in  fed¬ 
erally  administered  areas. 

§  230.2  Purpose. 

The  pxupose  of  this  part  is  to  Insure 
that  uniform  standards  established  to 
regulate  highway  safety  activities  apply 
uniformly  throughout  the  United 
States,  Including  on  those  highways  and 
for  those  activities  administered  by  a 
Federal  agency. 

§  230.3  Applicability. 

Pursuant  to  23  U.S.C.  402,  the  high¬ 
way  safety  program  standards  set  out  in 
23  CFR  Chapter  H.  are  hereby  applied 
to  Federal  departments  and  agencies 
that  control  highways  open  to  public 
travel  within  federally  administered 
areas  or  supervise  traffic  c^rations  on 
such  highways,  to  the  extent  that  they 
engage  in  activities  covered  by  the  high¬ 
way  safety  program  standards  set  out  in 
this  chapter. 

§  230.4  Requiroments. 

Each  department  or  agency  shall  im¬ 
plement  the  highway  safety  program 
standards,  to  the  extent  that  they  are 
relevant  to  the  activities  of  the  d^art- 
ment  or  agency.  Implementation  activi¬ 
ties  shall  include  but  not  be  limited  to: 

(a)  Review  of  the  department’s  or 
agency’s  activities  to  deteimine  which 
are  covered  by  the  highway  safety  pro¬ 
gram  standards. 

(b)  Review  of  the  current  status  of 
those  activities  with  regard  to  the  rele¬ 
vant  requirements  of  the  standards. 

(c)  Development  and  periodic  updat¬ 
ing  of  a  multiyear  comprehensive  plan 
for  highway  safety  in  accordance  with 
the  highway  safety  program  standards. 

(d)  Preparation  of  an  annual  work 
program  which  details  the  work  to  be 
done  for  a  given  year  to  Implement  its 
comprehensive  plan. 

§  230.5  Annual  report. 

For  inclusion  in  the  report  to  the  Presi¬ 
dent  for  transmittal  to  the  Congress  as 
required  by  section  202(a)  of  the  High¬ 
way  Safety  Act  of  1966  (Public  Law  89- 
564),  each  department  or  agency  shall 
submit  annually  to  the  Secretary  of 
Ti-ansportation  a  comprehensive  report 
on  the  administration  of  its  highway 
safety  program  for  the  preceding  calen¬ 
dar  year.  Such  report  shall  include  but 
not  be  limited  to:  (a)  ’Thorough  statis¬ 
tical  data  on  the  accidents  and  injuries 
which  occurred  within  its  federally  ad¬ 
ministered  area  during  the  year;  (b)  the 


scope  of  observance  of  applicable  Federal 
standards;  and  (c)  the  effectiveness  of 
its  highway  safety  programs. 

(FR  Doc.72-18172  Filed  10-25-72;8;46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19413] 

FM  BROADCAST  STATIONS  IN  CER¬ 
TAIN  CITIES  IN  MISSISSIPPI,  WEST 

VIRGINA  AND  FLORIDA 

Proposed  Table  of  Assignments; 

Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  assignments,  PM 
Broadcast  Stations.  (Hattiesburg,  Miss., 
Parkersburg,  W.  Va.,  Tallahassee,  Fla.), 
Docket  No.  19413.  RM-1758,  RM-1767, 
RM-1772. 

1.  A  further  notice  of  proposed  rule 
making  in  the  above  captioned  proceed¬ 
ing  was  adopted  on  August  29,  1972,  and 
published  in  the  Federal  Register  on 
September  9,  1972,  37  PJL  18402.  Com¬ 
ment  and  reply  comment  dates  presently 
designated  are  October  17  and  October 
26,  1972,  respectively. 

2.  On  October  10,  1972,  the  Board  of 
Regents  of  Florida,  acting  for  and  on 
behalf  of  Florida  State  University 
(Board  of  Regents) ,  licensee  of  noncom¬ 
mercial  educational  FM  Station  WPSU, 
Tallahassee,  Fla.,  filed  a  petition  for  ex¬ 
tension  of  time  in  which  to  file  com¬ 
ments  to  and  including  November  17, 
1972.  The  Board  of  Regents  states  the 
additional  time  is  necessary  because  the 
Station  Manager  of  WFSU-FM  is  pres¬ 
ently  ill  and  will  not  be  able  to  coordinate 
with  counsel  the  material  required  for 
the  comments.  It  also  states  that  its 
Consulting  Engineer  is  out  of  the  country 
for  several  weeks.  Counsel  for  Station 
WTAL  (proponent  in  this  proceeding), 
has  stated  he  has  no  objection  to  a  grant 
of  this  request. 

3.  We  are  of  the  view  that  the  re¬ 
quested  time  is  warranted  and  would 
serve  the  public  Interest:  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com¬ 
ments  in  the  above  docket  is  extended 
to  and  including  November  17,  and  for 
the  filing  of  reply  comments  to  and  in¬ 
cluding  November  27,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §0.281(d)(8)  of 
the  Commission’s  rules  and  regulations. 

Adopted:  October  16, 1972. 

Released:  October  18,  1972. 

[seal]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FR  Doc.72-18231  FUed  10-25-72:8:51  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Ch.  IX] 

{Docket  No.  AO-375] 

IRISH  POTATOES  GROWN  IN  RED 

RIVER  VALLEY  OF  NORTH  DAKOTA 

AND  MINNESOTA 

Notice  of  Hearing  on  Proposed  Mar¬ 
keting  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  in  the  Auditorium  of  the 
Kodak  Rural  Electric  Cooperative,  1405 
First  Avenue  North,  Grand  Forks,  N.D., 
beginning  at  9:30  a.m.  local  time,  No¬ 
vember  29,  1972,  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  order 
program.  The  proposal  would  authorize 
regulation  of  the  handling  of  Irish  pota¬ 
toes  grown  in  the  Red  River  Valley  of 
North  Dakota  and  Minnesota  production 
area. 

The  hearing  is  called  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  hearing  is  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  economic 
and  marketing  conditions  which  relate 
to  the  proposed  marketing  agreement 
and  order,  hereinafter  set  forth,  and  to 
any  appropriate  modifications  thereof. 

The  proposed  marketing  agreement 
and  order  program  was  submitted  with 
a  request  for  a  hearing  thereon  by  the 
Red  River  Valley  Potato  Growers  Asso¬ 
ciation  on  behalf  of  potato  producers  in 
the  production  area.  The  proposal  is  as 
follows: 

Defdiitions 
§ _ .1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer,  or  member  of  the  U.S,  De¬ 
partment  of  Agriculture,  who  is,  or  may 
hereafter  be  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  ___.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (Secs.  1-19,  as  amended,  7  U.S.C,  601- 
674). 

§ _ .3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corix>ration,  association,  or  any 
other  business  unit. 

§ _ .4  Production  area. 

“Production  area”  means  all  territory 
included  within  the  boundaries  of  the 

Counties  of  Towner,  Ramsey,  Cavalier, 

Pembina,  Walsh,  Grand  Forks,  Nelson, 
Steele,  Traill.  Cass,  and  Richland  of  the 


State  of  North  Dakota,  and  of  Kittson, 
Marshall,  Polk,  Pennington,  Red  Lake, 
Norman,  Mahnomen,  Clay.  Becker,  Wi- 
kin,  and  Otter  Trail  of  the  State. of 
Minnesota. 

§ _ .5  Potatoes. 

“Potatoes”  means  all  varieties  of  Irish 
potatoes  grown  within  the  production 
area. 

§ _ .6  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

§ _ .7  Handle. 

“Handle”  means  to  pack,  sell,  ship, 
transport,  or  in  any  other  way  to  place 
potatoes,  or  cause  potatoes  to  be  placed, 
in  the  current  of  commerce  within  the 
production  area  or  between  the  produc¬ 
tion  area  and  any  point  outside  thereof ; 
or  from  any  points  specified  by  the  Sec¬ 
retary  outside  the  production  area  to 
any  other  point:  Provided,  That,  the  defi¬ 
nition  of  “handle”  shall  not  include  the 
transportation  of  imgraded  potatoes 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market,  or  stored,  except  that  the 
committee  may  impose  safeguards  pur¬ 
suant  to  §  —..39  with  respect  to  such 
potatoes. 

§ _ .8  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  potatoes  for  market. 

§ _ .9  Fitical  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  on  August  1  of  each  year  and 
ending  July  31  of  the  following  year, 
or  such  other  period  as  the  Secretary 
may  establish  pursuant  to  recommenda¬ 
tion  of  the  committee. 

§ .10  Grading. 

“Grading”  is  synonymous  with  "pre¬ 
paring  for  market”  which  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  market  purposes. 

§ _ .11  Grade  and  size. 

“Grade”  means  any  one  of  the  offi¬ 
cially  established  grades  of  potatoes,  and 
“size”  means  any  one  of  the  officially 
established  sizes  of  potatoes  as  defined 
and  set  forth  in: 

(a)  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri¬ 
culture  ($§  51.1540  to  51.1566  of  this 
title)  or  amendments  thereto  or  modi¬ 
fications  thereof,  or  variations  based 
thereon; 

(b)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  ($$  52.2421  to  52.2433  of 
this  title)  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon; 

(c)  U.S.  Standards  for  Grades  of  Seed 
Potatoes  ($$  51.3000  through  51.3014  of 
this  title),  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon. 


§ _ 12  Maturity. 

“Maturity”  means  the  stage  of  devel¬ 
opment  or  condition  of  the  outer  skin 
(epidermis)  of  the  potato  determined  ac¬ 
cording  to  skinning  classifications  de¬ 
fined  by  the  U.S.  Standards  for  Potatoes 
(§S  51.1540  to  51.1566,  inclusive  of  this 
title) . 

§ - .13  Varieties. 

“Varieties”  means  all  classifications  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§ - .14  Seed  potatoes. 

“Seed  potatoes”  or  “seed”  means  all 
potatoes  officially  certified  and  tagged, 
marked,  or  otherwise  appropriately 
Identified  under  the  supervision  of  Uie 
official  seed  potato  certifying  agency  of 
the  State  in  which  the  potatoes  were 
grown  or  other  seed  certification  agen¬ 
cies  which  the  Secretary  may  recognize. 

§ _ .15  Pack. 

“Pack”  means  a  quantity  of  potatoes 
in  any  type  of  container  and  which  falls 
within  specific  weight  limits  or  within 
specific  grade  and/or  size  limits  or  any 
combination  thereof,  recommended  by 
the  committee  and  approved  by  the  Sec¬ 
retary. 

§ _ .16  Cmitainer. 

“Container”  means  a  sack,  bag,  crate, 
box,  basket,  barrel,  bulk  load,  or  other 
receptacle  used  in  the  packaging,  trans¬ 
portation,  sale,  or  other  handling  of  po¬ 
tatoes. 

§ _ .17  Committee. 

“Committee”  means  the  Red  River 
Valley  Potato  Committee,  established 
pursuant  to  $ _ 20. 

§ _ .18  Diiiitrict. 

“District”  means  each  of  the  geograph¬ 
ical  divisions  of  the  production  area 
established  pursuant  to  $ _ 27. 

§ _ .19  Export. 

“Export”  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  continental 
United  States. 

Committee 

§ _ .20  Establishment  and  member- 

ship. 

(a)  The  Red  River  Valley  Potato  Com¬ 
mittee  consisting  of  14  members,  all  of 
whom  shall  be  producers,  is  hereby  es¬ 
tablished. 

(b)  Elach  person  selected  as  a  com¬ 
mittee  member  or  alternate  shall  be  a 
producer  or  an  officer  or  employee  of  a 
producer  in  the  district  for  which  se¬ 
lected  and  each  such  person  shall  be  a 
resident  of  the  production  area. 

(c)  For  each  member  of  the  commit¬ 
tee  there  shall  be  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem¬ 
ber.  An  alternate  member  of  the  commit¬ 
tee  shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member  his  alter- 
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nate  shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 

§ _ .21  Selection. 

(a)  Committee  members  and  alter- 

iiates  shall  be  selected  by  the  Secretary 
on  the  basis  of  districts  as  established 
pui'susint  to  S _ 27.  Selection  of  com¬ 

mittee  members  for  districts  shall  be  as 
follows:  Two  members  for  each  of  Dis¬ 
tricts  1,  2,  3,  4,  and  7;  and  one  member 
for  each  of  Districts  5,  6,  8,  and  9. 

(b)  Any  person  select^  by  the  Secre¬ 
tary  as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  writ¬ 
ten  acceptance  with  the  Secretary  w'ithln 
the  time  he  specifies. 

§ _ .22  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  2  years 
beginning  August  1  and  ending  July  31, 
or  such  other  date  as  the  Secretary  may 
approve  upon  recommendation  of  the 
committee,  except  that  of  the  initial  14 
members  selected,  seven  shall  serve  for  a 
term  ending  on  the  second  July  31  fol¬ 
lowing  their  selection  and  seven  shall 
serve  for  a  term  ending  on  the  first  July 
31  following  their  selection.  Each  of  the 
initial  14  alternate  members  shall  be  se¬ 
lected  to  serve  for  the  same  term  of  office 
as  the  respective  member  from  each  dis¬ 
trict.  No  member  shall  serve  for  more 
than  three  consecutive  terms. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  current  term  of  office 
and  continuing  until  the  end  thereof,  and 
imtil  their  successors  are  selected  and 
have  qualified. 

§ _ .23  Procedure. 

(a)  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  10  concurring  votes  shall  be  required 
to  pass  any  motion  or  approve  any  com¬ 
mittee  action  or  such  other  numbers  as 
may  be  approved  by  the  Secretary  pxu:- 
suant  to  recommendation  of  the  com¬ 
mittee.  In  assembled  meetings,  all  votes 
shall  be  cast  in  person. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  commimlcation.  Any  vote  cast 
at  such  meeting  shall  be  confirmed 
promptly  in  writing. 

§ _ .24  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  s\ibpart  in  accordance  with  its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  r^rt 
to  the  Secretary  complaints  of  violation 
of  the  provisions  ot  this  stffipart;  and 

(d)  To  recmnm^d  to  the  Secretary 
amendments  to  this  subpart. 


§  _-_.25  Duties. 

It  shall  be  the  duty  of  the  committee: 

(a)  At  the  beginning  of  each  fiscal  pe¬ 
riod,  to  meet  and  organize,  to  select  from 
among  its  members  a  chairman,  and  such 
other  officers  and  subcommittees  as  may 
be  necessary,  and  to  adopt  such  rules, 
regulations  and  bylaws  for  the  conduct 
of  its  business  as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  amy  producer  or  han¬ 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary  and  to  determine  the  compensa¬ 
tion  and  define  the  duties  of  each  such 
person,  and  to  protect  the  handling  of 
committee  funds  through  fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities  which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  l^cretary. 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  refiect  all  the  acts  and 
transactions  of  the  committee;  and  to 
furnish  the  Secretary  promptly  two 
copies  of  the  minutes  of  each  committee 
meeting  and  two  copies  of  the  annual  re¬ 
port  of  the  committee’s  operations. 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy ; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(i)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit., 
tee  and  to  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
public  accountant  at  least  once  each  fis¬ 
cal  period,  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request.  These  reports 
shall  show  the  receipt  and  expenditure 
of  fimds  collected  pursuant  to  this  sub¬ 
part;  a  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  .insi)ection  by  producers  and  han¬ 
dlers;  and 

(J)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  individ¬ 
uals  or  agencies  in  connection  with  all 
proper  committee  activities  and  objec¬ 
tives  imder  this  subpart. 

§ _ .26  Expcniirs  and  compensation. 

Committee  members  and  their  respec¬ 
tive  alternates  when  acting  (hi  cmnmittee 
business  shall  be  reimbursed  for  reason¬ 
able  expenses  necessarily  Incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers  under 
this  subpart.  In  additicm,  they  may  re¬ 
ceive  reasonable  compensation  at  a  rate 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 


§ _ .27  Districts. 

(a)  For  the  purpose  of  determining 
the  basis  for  selecting  committee  mem¬ 
bers,  the  following  districts  of  the  pro¬ 
duction  area  are  hereby  initially  estab¬ 
lished: 

District  Number  o( 

No.  members 

North  Dakota  Cotjntim 


1  Pembina,  Cavalier,  Towner, 

and  Kamsey . 2 

2  Walsh,  east  of  Highway  IS .  2 

3  Walsh,  west  of  Highway  18 _  3 

4  (iraud  Forks .  2 

8  Traill.  Steele,  Richland,  Cass, 

and  Nelson _  1 

Minnesota  Coontiks 

6  Kittson,  Marshall,  and 

Pennington. .  1 

7  Red  Lake  and  West  Polk .  3 

8  East  Polk,  Norman,  and 

Mahnomen .  1 

9  Clay,  Otter  Tail,  Wflkln,  and 

Becker.. .  1 


(b)  Redistricting.  The  Secretary,  upon 
recommendation  of  the  committ^,  may 
reestablish  districts  within  the  produc¬ 
tion  area  and  may  reapportion  commit¬ 
tee  membership  among  the  various  dis¬ 
tricts.  In  recommending  any  such 
changes  in  districts,  the  committee  shall 
give  consideration  to  (1)  the  relative  im¬ 
portance  of  new  areas  of  production,  (2) 
changes  in  the  relative  positions  of  exist¬ 
ing  districts  with  respect  to  production, 
(3)  the  geographic  location  of  areas  of 
production  as  they  would  affect  the  effi¬ 
ciency  of  administering  this  part,  (4)  the 
equitable  relationship  between  the  com¬ 
mittee  membership  and  districts  and  (5) 
other  relevant  factors:  Provided.  That 
there  shall  be  no  change  in  the  total  num¬ 
ber  of  committee  members  or  in  the  total 
number  of  districts.  No  change  in  district¬ 
ing  may  become  effective  less  than  30 
days  prior  to  the  date  on  which  terms 
of  office  begin  each  year  and  no  recom¬ 
mendations  for  such  redistricting  may 
be  made  within  less  than  6  months  prior 
to  such  date. 

§ _ .28  Nominalkmi*. 

The  Secretary  may  select  the  members 
of  the  Red  River  Valley  Potato  Commit¬ 
tee  and  their  respective  alternates  frenn 
nominations  which  may  be  made  in  the 
following  manner,  or  from  other  eligible 
persons: 

(a)  Nominations  for  members  and  al¬ 
ternates  of  the  committee  may  be  sub¬ 
mitted  by  producers,  or  groups  thereof, 
on  an  elective  basis  or  otherwise. 

(b)  In  order  to  provide  nominations 
for  committee  members  and  alternates: 

(1)  The  committee  shall  hold,  or  cause 
to  be  held,  nominations  by  mall  or  at  as¬ 
sembled  meetings  of  producers  to  fill  ex¬ 
piring  terms  in  each  district.  Such  nomi¬ 
nations  shall  be  held  prior  to  July  1  of 
each  year,  or  by  such  other  date  as  may 
be  approved  by  the  Secretary; 

(2)  In  arranging  for  such  nominations, 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  ex¬ 
isting  organizations  and  agencies; 
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(3)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each  po¬ 
sition  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
which  is  vacant,  or  which  is  to  become 
vacant  the  following  July  31; 

(4)  Nominations  for  committee  mem¬ 
bers  and  alternate  mraibers  shall  be  sup¬ 
plied  to  the  Secretary,  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  July  1  of  each  year,  or  such  other 
date  as  may  be  approved: 

(5)  Only  producers  who  reside  within 
the  production  area  may  participate  in 
designating  nominees  for  committee 
members  and  their  alternates; 

(6)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives,  in  designating  nominees  for 
committee  members  and  alternates.  In 
the  event  a  person  is  engaged  in  pro¬ 
ducing  potatoes  in  more  than  one  district, 
such  person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees.  An  eligible  voter’s 
privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  per¬ 
mit  a  voter  to  cast  one  vote 
for  each  position  to  be  filled  in  the  re¬ 
spective  district  in  which  he  elects  to 
vote. 

(c)  If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  by 
the  Secretary  pursuant  to  paragraph  (b) 
of  this  section,  the  Secretary  may,  with¬ 
out  regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  part. 

§ _ .29  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  com¬ 
mittee  member  or  as  an  alternate  to 
qualify  or  in  the  event  of  the  death, 
removed,  resignation,  or  disqualification 
of  any  qualified  member  or  alternate,  a 
successor  for  his  imexpired  term  may  be 
selected  by  the  Secretary  from  nomina¬ 
tions  made  in  the  manner  specified  in 

B _ 28,  or  from  previously  imselected 

nominees  on  the  current  nominee  list 
from  the  district  involved  or  from  other 
eligible  persons.  If  the  names  of  nomi¬ 
nees  to  fill  any  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  the  Secretary 
may  fill  such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  § _ 27. 

Expenses  and  Assessments 
§ _ .30  Expenses. 

The  c<»nmittee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main¬ 
tenance  and  fimctioning,  and  for  such 
purposes  sis  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri¬ 
ate.  Each  handler's  pro  rata  share  of  such 
expenses  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of  as¬ 
sessable  potatoes  handled  by  him  as  the 


first  handler  thereof  during  a  fiscal  pe¬ 
riod  smd  the  total  quantity  of  assessable 
potatoes  so  handled  by  all  handlers  as 
first  handlers  thereof  during  such  fiscal 
period. 

§ _ .31  Budget. 

As  soon  as  practicable  after  the  be¬ 
ginning  of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  in¬ 
come  and  expenditures  necessary  for  the 
administration  of  this  part.  The  commit¬ 
tee  may  reccmunend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re¬ 
port  showing  the  basis  for  its  calcula¬ 
tions. 

§ _ .32  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  for  in  this  subp>art.  Each  han¬ 
dler  who  first  handles  assessable  pota¬ 
toes  shall  pay  assessments  to  the  com¬ 
mittee  upon  demand,  which  assessments 
shall  be  in  imj'ment  of  such  handler’s 
pro  rata  shaie  of  the  committee’s 
expenses. 

(b)  Assessments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  unit  established  by  the  Secre¬ 
tary.  Such  rate  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available 
information. 

(c)  At  any  time  during,  or  subsequent 
to.  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  Increase  the 
rate  of  assessment.  Such  increase  shall 
be  applicable  to  all  assessable  potatoes 
which  were  handled  by  each  first 
handler  thereof  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  fimctioning  of  the 
committee  may  be  required  irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become  inopera¬ 
tive. 

§ _ .33  Accoanting. 

(a)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
sf>ecifled  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis¬ 
bursements,  funds,  and  property  (in¬ 
cluding  but  not  being  limited  to  books 
and  other  records)  pertaining  to  the 
committee’s  activities  for  which  he  is 
responsible,  and  shall  execute  such 


assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  his  successor,  the  committee,  or  per¬ 
son  designated  by  the  Secretary,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  of  sus¬ 
pension  of  this  part,  or  during  any  period 
or  periods  when  regulations  imder  this 
part  are  not  in  effect,  and,  if  the  Secre¬ 
tary  determines  such  action  appropriate, 
he  may  direct  that  such  person  or  per¬ 
sons  may  act  as  such  trustee  or  trustees. 

§ _ .33  Excess  funds. 

At  the  end  of  each  fiscal  period  fimds 
arising  from  the  excess  of  assessments 
collected  over  expenses  shall  be  ac¬ 
counted  for  as  follows: 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an  (H>er- 
atlng  monetary  reserve  and  may  carry 
over  to  subsequent  fiscal  periods  excess 
funds  in  a  reserve  so  established:  Pro¬ 
vided.  That  funds  in  the  reserve  shall  not 
exceed  approximately  one  fiscal  period’s 
budgeted  expenses.  Such  reserve  funds 
may  be  used  to  defray  any  expenses  au¬ 
thorized  under  this  part  and  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  upon 
such  termination  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui¬ 
dation,  and  after  reasonable  effort  by 
the  committee  it  is  found  impracticable 
to  return  such  remaining  funds  to  han¬ 
dlers,  such  fimds  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de¬ 
termine  to  be  appropriate. 

(b)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex¬ 
penses  of  liquidation,  it  shall  be  credited 
or  refunded  proportionately  to  the  han¬ 
dlers  from  whom  collected. 

Regulation 

§ _ .34  Marketing  policy. 

(а)  Prior  to  each  marketing  season, 
the  committee  shall  consider  and  pre¬ 
pare  a  policy  statement  for  the  mar¬ 
keting  of  potatoes.  In  developing  its 
marketing  policy,  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  investi¬ 
gations,  the  committee  shall  give  appro¬ 
priate  considerations  to  the  following; 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  quality,  and 
maturity  in  different  packs  of  fresh  po¬ 
tatoes  and  of  the  various  forms  of  proc¬ 
essed  potatoes; 

(2)  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas,  of 
fresh  potatoes,  and  the  supplies  of  vari¬ 
ous  forms  of  processed  potatoes: 

(3)  The  trend  and  level  of  consumer 
income; 

(4)  Establishing  and  maintaining  or¬ 
derly  marketing  conditions  for  potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

(б)  Other  relevant  factors. 
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(b)  In  the  event  it  becomes  advisable 
to  change  such  marketing  policy  because 
of  changed  supply  and  demand  condi¬ 
tions,  the  committee  shall  formulate  a  re¬ 
vised  marketing  policy  statement  in  ac¬ 
cordance  with  the  appropriate  consider¬ 
ations  in  paragraph  (a)  of  this  section. 

(c)  The  committee  shall  submit  a  re¬ 
port  to  the  Secretary  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision  there¬ 
of  shall  be  given  to  producers,  handlers, 
and  other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  available  for 
examination  at  the  committee  office  to 
all  interested  parties. 

§ _ .35  Reromniendatiim  for  regula¬ 

tion. 

The  committee  shall  recommend  to  the 
Secretary  regulations,  or  amendments, 
modifications,  suspension,  or  termination 
thereof,  whenever  it  finds  that  such  reg¬ 
ulations  as  provided  in  this  subpart  in  ac¬ 
cordance  with  the  marketing  policy  es¬ 
tablished  pursuant  to  S  .34  and  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

§ _ .36  Isiiuanre  of  regulations. 

(a)  The  Secretary  shall  limit  the 
handling  of  ptotatoes  whenever  he  finds 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee  that  it 
would  tend  to .  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

(1)  Regulate  in  any  or  all  portions 
of  the  production  area  the  handling  of 
particular  grades,  sizes,  qualities,  or 
maturities,  or  any  combination  thereof, 
of  any  or  all  varieties  of  potatoes  dur¬ 
ing  any  period; 

(2)  Regulate  the  handling  at  speci¬ 

fied  locations  outside  the  production 
area  of  particular  grades,  sizes,  qualities, 
or  maturities  of  production  area  potatoes 
which  have  been  shipped  from  the  pro¬ 
duction  area  to  such  specified  locations 
for  grading  or  storage  pursuant  to 
S _ 38; 

(3)  Regulate  the  handling  of  partic¬ 
ular  grades,  sizes,  qualities  or  maturi¬ 
ties  of  any  or  all  varieties  differently  for 
different  portions  of  the  production  area, 
for  different  uses  or  outlets,  for  differ¬ 
ent  packs,  or  for  any  combination  of  the 
foregoing,  during  any  p>eriod; 

(4)  Regulate  the  handling  of  potatoes 
by  establishing  in  terms  of  grades,  sizes, 
or  both,  minimiun  standards  of  quality 
and  maturity;  and 

(5)  Require  that  containers  for  pota¬ 
toes  handled  shall  be  labeled  to  show  the 
grade,  or  size  or  both,  thereon. 

(b)  No  regiQation  applicable  to  seed 
shall  modify  or  impair  the  official  seed 
certification  specification  and  require¬ 
ments  establi^ed  by  the  official  seed 
certification  agency  of  the  State  in  which 
the  potatoes  were  grown. 

(c)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amend¬ 
ment  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  Secretary 
may  also  terminate  or  suspend  any  regu¬ 


lation  whenever  he  finds  that  such  regu¬ 
lation  obstructs  or  no  longer  tends  to 
effectuate  the  declared  policy  of  the  act. 

(d)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  commit¬ 
tee  shall  give  reasonable  notice  thereof 
to  handlers. 

§ .37  Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  mini¬ 
mum  quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur¬ 
suant  to  this  part. 

§ _ .38  Shipments  for  special  pur¬ 

poses. 

(a)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  any  or  all 
regulations  issued  pursuant  to  this  part 
in  order  to  facilitate  shipments  of  po¬ 
tatoes  for: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5)  Prepeeling; 

(6)  Canning,  freezing,  and  other  proc¬ 
essing; 

(7)  The  shipment  of  fieldrun,  un¬ 

washed,  uninspected  potatoes  from  the 
production  area  to  specified  locations 
outside  the  production  area  for  grading, 
packing,  storage,  or  other  handling,  pro¬ 
vided  the  receiver  of  such  potatoes  agrees 
to,  and  complies  with,  the  safeguard  pro¬ 
visions  of  § _ 39;  or 

(8)  Such  other  purposes  as  may  be 
specified  by  the  committee  with  the  ap¬ 
proval  of  the  Secretary. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica¬ 
tion,  suspension,  or  termination  of  regu¬ 
lations  pursuant  to  this  section,  or  of  any 
approval  Issued  by  him  under  the  provi¬ 
sions  of  this  section. 

§ _ .39  Safeguards. 

(a)  The  committee,  with  the  approval 

of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pur¬ 
suant  to  S _ 38  from  entering  channels 

of  trade  other  than  the  specific  purposes 
authorized  therefor. 

(b)  Safeguards  provided  by  this  sec¬ 
tion  may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

(1)  Shall  obtain  the  inspection  re¬ 
quired  by  { _ 40,  or  pay  the  assessment 

provided  by  § _ 32,  or  both,  in  connec¬ 

tion  with  the  potato  shipments  affected 
in  accordance  with  S _ 38,  and 

(2)  Shall,  prior  to  handling,  apply  for 

and  obtain  a  special  purpose  certificate 
from  the  committee  for  shipments  of 
potatoes  affected  or  to  be  affected  imder 
provisions  of  § _ 38. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  niles 
governing  the  issuance  and  the  contents 
of  the  special  purpose  certificate. 


(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  special  purpose 
certificate  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
were  handled  contrary  to  the  provisions 
of  this  section. 

(e)  The  committee  shall  make  repnjrts 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer¬ 
tificates,  and  such  other  information  as 
may  be  requested  by  the  Secretary. 

Inspection 

§ _ .10  Inspection  and  certifiralion. 

(a)  During  any  period  in  which  the 

handling  of  potatoes  is  regulated  pur¬ 
suant  to  §  —.36  no  handler  shall  handle 
potatoes  unless  such  potatoes  are  in¬ 
spected  by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec¬ 
tion  Service  and  are  covered  by  a  valid 
inspection  certificate,  except  when  re¬ 
lieved  from  such  requirements  pursuant 
to  § _ 37  or  § _ 38,  or  both. 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are  con¬ 
cerned.  No  handler  shall  handle  potatoes 
after  they  have  been  regraded,  resorted, 
repacked,  or  in  any  way  further  prepared 
for  market,  unless  such  potatoes  are  in¬ 
spected  by  an  authorized  representative 
of  the  Federal,  or  Federal-State  Inspec¬ 
tion  Service.  Such  inspection  require¬ 
ments  on  regraded,  resorted,  or  repacked 
potatoes  may  be  modified,  suspended,  or 
terminated  upon  recommendation  by  the 
committee,  and  approval  by  the  Secre¬ 
tary. 

(c)  Upon  recommendation  of  the  com¬ 
mittee,  and  approval  of  the  Secretary, 
all  potatoes  so  Inspected  and  certified 
shall  be  identified  by  appropriate  seals, 
stamps,  or  tags  to  be  affixed  to  the  con¬ 
tainers  by  the  handler  under  the  direc¬ 
tion  and  supervision  of  the  Federal,  or 
Federal-State,  inspector  or  the  com¬ 
mittee.  Master  containers  may  bear  the 
Identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary, 

(e)  When  potatoes  are  inspected  In 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  Inspection  cer¬ 
tificate  Issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  potatoes  by  motor  vehi¬ 
cle  or  by  other  means  unless  such  ship¬ 
ment  is  accompanied  by  a  copy  of  the 
Inspection  certificate  Issued  thereon, 
which  certificate  shall  be  surrendered  to 
such  authority  as  may  be  designated. 
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Reports 

§ _ .41  Reports  and  records. 

(a)  Upon  the  request  of  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  com¬ 
mittee  in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  committee  to  exercise 
its  duties  under  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis¬ 
posed  of  by  him  as  will  substantiate  the 
required  reports. 

(c)  For  the  puniose  of  assuring  com¬ 
pliance  with  the  recordkeeping  require¬ 
ments  and  certifying  reports  fil^  by 
handlers,  the  Secretary  and  the  com¬ 
mittee  through  its  duly  authorized  em¬ 
ployees,  shall  have  access  to  such  rec¬ 
ords. 

(d)  All  such  reports  shall  be  held  imder 
appropriate  protective  classification  and 
custody  by  the  committee  or  duly  ap¬ 
pointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive  po¬ 
sition  of  any  handler  in  relation  to  other 
handlers  w'ill  not  be  disclosed  to  any 
persMi  other  than  the  Secretary,  or  his 
authorized  agents.  Compilations  of  gen¬ 
eral  reports  from  data  and  information 
submitted  by  handlers  is  authorized  sub¬ 
ject  to  the  prohibition  of  disclosure  of 
individual  handlers  identities  or  opera¬ 
tions. 

§ _ .42  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  potatoes,  the  han¬ 
dling  of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  provi¬ 
sions  of  this  subpart,  and  no  handler 
shall  handle  potatoes  except  in  conform¬ 
ity  to  the  provisions  of  this  subpart. 

Effective  Time  and  Termination 
§ _ .43  Effective  time. 

The  provisions  of  this  subpart  shsill 
become  effective  at  such  time  as  the 
Secretary  may  declare  above  his  signa¬ 
ture  attached  to  this  subpart,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  this  subpart. 

§ _ .44  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  a  least  1  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  the  preced¬ 
ing  fiscal  year,  have  been  engaged  in  the 
production  for  market  of  potatoes: 
Provided,  That  such  majority  has.  during 
such  period,  produced  for  market  more 


than  50  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  at  least  50  days  prior  to  the 
end  of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§ _ .45  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  commit¬ 
tee,  of  all  the  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said  trus¬ 
tees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary:  shall  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  together 
w’ith  all  books  and  records  of  the  com¬ 
mittee  and  of  the  trustees,  to  such  per¬ 
son  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to 
all  of  the  fimds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty.  or  claims  have  been  transfer!^  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  said  trustees. 

§ _ .46  Effect  of  terniinniion  or 

aincndnient. 

Unless  otherwise  expressly  provided  by 
the  Secretary  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
subpart  or  any  regulation  Issued  imder 
this  subpart,  or  (b)  release  or  extin¬ 
guish  any  violation  of  this  subpart  or  of 
any  regulation  issued  imder  this  sub¬ 
part,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

MiSCELXANEOUS  PROVISIONS 
§ _ .47  Right  of  the  Secretary. 

The  members  of  the  commltee  (In¬ 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the  Sec¬ 
retary  at  any  time.  Each  and  every  or¬ 
der,  regulation,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 


Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretaiy. 

§ _ .48  Duration  of  iminunilics. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  vir¬ 
tue  of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart,  except, 
with  respect  to  acts  done  under  and  dur¬ 
ing  the  existence  of  this  subpart. 

§ _ .49  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government 
or  name  any  agency  or  division  in  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  subpart. 

§ _ .50  Derogation. 

Nothing  (x>ntained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga¬ 
tion  or  in  mcxiification  of  the  rights  of 
the  Secretary  or  of  the  United  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or,  in  ac(X)rdance  with 
such  pow’ers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

§ _ .51  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee,  nor  any  employee  or  agent  there¬ 
of,  shall  be  held  personally  responsible, 
either  individually  or  jointly  with  oth- 
ei*s,  in  any  way  whatsoever,  to  any  han¬ 
dler  or  to  any  person  for  errors  in  judg¬ 
ment,  mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts 
of  dishonesty. 

§ _ .52  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability  there¬ 
of  to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re- 
mander  of  this  subpart,  or  the  appli¬ 
cability  thereof,  to  any  other  person, 
circumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§ _ .53  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com¬ 
mittee  or  by  the  Secretary. 

§ _ .54  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  w'hen  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  In  one  original.  •  •  • 

§ _ .55  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
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retary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party 

§ _ .56  Order  with  marketing  agree¬ 

ment. 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
an  order  providing  for  regulating  the 
handling  of  potatoes  in  the  same  manner 
as  is  provided  for  in  this  agreement.* 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U.S.  Depart¬ 
ment  of  Agricultiu-e,  Washington,  D.C. 
20250,  or  from  Robert  B.  Case,  Denver 
Marketing  Field  OflBce,  Fruit  and  Vege¬ 
table  Division,  U.S.  Customhouse,  Room 
365,  721  19th  Street,  Denver,  CO  80202. 

Dated:  October  19,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.  72-18210;  Filed  10-25-72;  8:62  a.m.l 


Commodity  Credit  Corporation 
[7  CFR  Part  14641 

FIRE-CURED,  DARK  AIR-CURED,  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Notice  of  Advanced  Grade  Rates  for 
Price  Support  on  1972  Crop 

Correction 

In  F.R.  Doc.  72-17535,  appearing  on 
page  21956,  in  the  issue  of  Tuesday, 
October  17,  1972,  in  the  second  table  of 
§  1464.19,  the  second  from  the  last  fig¬ 
ure,  reading  “N2G _ 33”,  should  be 

deleted. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Self-Propelled  Electric  Face  Equip¬ 
ment;  Notice  of  Public  Hearing 

In  accordance  with  the  provisions  of 
section  305  (r)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (83  Stat.  779;  30  U.S.C.  865(r) ), 
and  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec¬ 
tion  101(a)  of  the  Act  (83  Stat.  475;  30 
U.S.C.  811(a)),  there  was  published,  as 
proposed  rule  making,  in  the  Federal 
Register  for  June  23,  1972  (37  F.R. 
12395),  §1  75.523-1  through  75.523-3  of 
Part  75,  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  setting 
forth  proposed  mandatory  standards 
which  would:  (1)  Establish  installation 
and  performance  requirements  for  de- 


1  Applicable  only  to  the  proposed  market¬ 
ing  agi^ment. 

■  Applicable  only  to  the  proposed  marketing 
agreement. 


vices  that  would  deenergize  self-propelled 
electric  face  equipment  in  the  event  of 
an  emergency;  and,  (2)  establish  instal¬ 
lation  and  performance  requirements  for 
automatic  emergency  brakes  on  rubber- 
tired,  self-propelled  electric  face  equip¬ 
ment. 

Interested  persons  were  afforded  a 
period  of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug¬ 
gestions,  or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
groimds  therefor,  and  to  request  a  pub¬ 
lic  hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director,  Bureau  of  Mines,  stat¬ 
ing  the  groimds  for  objections  and  re¬ 
questing  a  public  hearing  on  proposed 
§§  75.523-1  through  75.523-3  of  Part  75. 
In  accordance  with  section  101(f)  of  the 
Act,  a  notice  of  objections  filed  and 
hearing  requested  was  published  in  the 
Federal  Register  for  October  13,  1972 
(37  F.R.  21641). 

Pursuant  to  section  101(g)  of  the  Act, 
notice  is  hereby  given  that  a  public  hear¬ 
ing  will  be  held  on  November  15,  1972, 
beginning  at  9  a.m.,  e.s.t.,  in  the  House  of 
Delegates  Chambers,  Main  Unit,  Build¬ 
ing  1,  State  Capitol  Building,  1900  Wash¬ 
ington  Street  East,  Charleston,  W.  Va., 
for  the  purpose  of  receiving  relevant  evi¬ 
dence  on  the  following  issues: 

(1)  That  all  self-propelled  electric  face 
equipment  acquired  for  use  in  a  coal  mine 
(except  for  self-propelled  electric  face 
equipment  that  Is  equipped  with  a  sub¬ 
stantially  constructed  cab  which  meets 
the  requirements  of  30  CFR  Part  75)  be 
provided  with  a  device  that  will  quickly 
deenergize  the  tramming  motors  of  the 
equipment  in  the  event  of  an  emergency 
in  accordance  with  the  schedule  of  time 
specified  in  proposed  30  c:TR  75.523-1; 

(2)  That  all  rubber-tired,  self-pro¬ 
pelled  electric  face  equipment  acquired 
for  use  in  a  coal  mine  (except  for  rubber- 
tired  self-propelled  electric  face  equip¬ 
ment  that  is  equipped  with  a  driving 
mechanism,  in  accordance  with  30  CFR 
18.20(f) ,  that  precludes  movement  of  the 
equipment  when  parked)  be  provided 
with  an  automatic  emergency  brake  in 
accordance  with  the  schedule  of  time 
specified  in  proposed  30  CFR  75.523-3; 

(3)  That  proposed  30  CPU  75.523-1 
through  75.523-3  should  not  be  manda¬ 
tory  safety  standards,  but  rather  criteria 
to  be  utilized  in  the  discretion  of  an  au¬ 
thorized  representative  of  the  Secretary 
of  the  Interior; 

(4)  That  deenergization  of  tramming 
motors  of  self-propelled  electric  face 
equipment  be  permitted  by  means  other 
than  interruption  of  the  electrical  power 
source; 

(5)  That  rubber-tired,  self-propelled 
electric  face  equipment  be  permitted  to 
have  parking  brakes  separate  from  the 
automatic  emergency  brake;  and, 

(6)  That  rubber-tired,  self-propelled 
electric  face  equipment  that  is  equipped 
with  a  substantially  constructed  cab 
which  meets  the  requirements  of  30  CFR 
Part  75  need  not  be  required  to  have  the 
automatic  emergency  brake  specified  in 
proposed  30  CFR  75.523-3. 


Donald  P.  Schllck,  Deputy  Director — 
Health  and  Safety,  is  designated  Chair¬ 
man  of  the  hearing. 

The  hearing  shall  be  conducted  in  an 
informal,  orderly  manner  and  a  ver¬ 
batim  transcript  will  be  maintained.  All 
written  statements,  charts,  tabulations, 
and  other  data  will  be  received  in  the 
record.  Within  60  days  after  completion 
of  the  hearing,  findings  of  fact  concern¬ 
ing  the  issues  presented  at  the  hearing 
shall  be  made  public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Director,  Bu¬ 
reau  of  Mines,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240,  not  later 
than  November  10,  1972. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 

October  20, 1972. 

(FR  Doc.72-18166  FUed  10-25-72:8:45  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  26  1 
NUTRITIVE  SWEETENERS 

Request  for  Comments  on  Recom¬ 
mended  International  Standards 
and  a  Petition 

Correction 

In  F.R.  Doc.  72-16643,  appearing  at 
page  21103,  in  the  issue  of  Thursday, 
October  5,  1972,  the  following  changes 
should  be  made : 

1.  In  the  second  column  on  page  21104, 
delete  the  fifth  and  sixth  lines  under  7.5 
Determination  of  arsenic. 

2.  On  page  21104,  in  the  third  column, 
under  6.  Labeling,  after  the  third  line, 
insert  “CAC/RS  1-1969),  the  following 
specific  provisions  apply:”. 

3.  In  the  first  column  on  page  21105,  in 
the  third  line  of  No.  1  under  ‘‘Selected 
Bibliography”,  the  word  “Parish”,  should 
read  “Paris”, 

4.  In  the  second  column  of  page  21105, 
in  the  third  line  of  7.2  Determination  of 
reducing  sugar  content,  the  reference  in 
the  parenthesis  “ICUMBA”  should  read 
“ICUMSA”. 

5.  In  the  first  column  on  page  21106, 
in  the  last  paragraph  1.,  delete  the  second 
line. 


CIVIL  AERONAUTICS  DOARD 

[14  CFR  Part  378  1 

[Docket  No.  23940;  SPDR-26C] 

AIR/SEA  CRUISE  INCLUSIVE  TOURS 

Supplemental  Notice  of  Proposed  Rule 
Making 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  modification  of  Part  378  of  the 
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Board's  Special  Regulations  so  as  to  pro¬ 
vide  for  air/sea  cruise  inclusive  tours. 
The  princii>al  features  of  the  proposed 
rule  are  set  forth  in  the  attached  ex¬ 
planatory  statement  and  proposed  rule. 
The  amendment  is  proposed  under  the 
authority  of  sections  101(3),  101(33), 
204(a),  401,  402,  407,  and  416(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed.  72  Stat.  737  (as  amended  by  75  Stat. 
467,  76  Stat.  143,  82  Stat.  867,  84  Stat. 
921),  743,  754,  757,  766,  771;  49  U.S.C. 
1301,  1324,  1371,  1372,  1377,  1386. 

Interest^  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com¬ 
munications  received  on  or  before  No¬ 
vember  25, 1972,  w'ill  be  considered  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  w’ill  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC,  upon  receipt  thereof. 

Dated:  October  10,  1972. 

By  the  CJivil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

By  SPDR-26,  dated  October  26.  1971 
(Docket  23940) ,  the  Board  proposed,  inter 
alia,  amendments  to  Part  378  to  provide  a 
blanket  exemption  for  air/sea  cruise 
tours.  Section  378.2(b)(2)  presently  es¬ 
tablishes  a  three-stop  requirement  for 
inclusive  tour  charters  (ITC’s).'  The 
rules  also  contain  delegated  authority  to 
the  staff  to  grant  waivers  to  permit,  on 
air/sea  inclusive  tours,  da^iilme  stops  by 
a  cruise  ship  in  lieu  of  overnight  stops.* 
In  view  of  the  recent  surge  of  activity  in 
this  type  of  tour,  it  was  proposed  to  grant 
blanket  authority  for  air /sea  cruise  ITC’s 
imder  the  following  conditions;  (1) 
Where  a  cruise  ship  remains  in  port  dur¬ 
ing  the  10  p.m.  to  6  a.m.  period  with  tour 
participants  on  board,  the  ship’s  accom¬ 
modations  should  be  construed  as  “over¬ 
night”  hotel  accommodations;  (2)  a  day¬ 
time  air/sea  cruise  tour  stop  should  be 
construed  as  one  of  the  required  three 
stops;  Provided.  That  each  such  stop  is 
preceded  or  followed  by  a  night  (10  p.m. 
to  6  a.m.)  at  sea,  and:  Provided  further. 
That  each  daytime  stop  is  of  at  least  12 


1  “The  land  portion  of  the  tour  must  pro¬ 
vide  overnight  hotel  accommodations  at  a 
minimum  of  three  places  other  than  the  point 
of  origin  •  • 

2  The  staff  may  grant  waivers  of  S  378.2(b) 
(2)  to  permit,  on  alr/sea  Inclusive  tours,  day¬ 
time  stops  by  a  cruise  ship  in  lieu  of  over¬ 
night  stops  where  both  of  the  following  con¬ 
ditions  prevaU:  (1)  The  daytime  stop  is  of  at 
least  12  hours’  duration;  and  (2)  the  daytime 
stop  Is  preceded  or  foUowed  by  a  night  at  sea. 
§  385.13  (V)  (1). 


hours’  duration;  and  (3)  the  other  re¬ 
quirements  for  the  usual  air/land  ITC 
also  should  be  complied  with — e.g..  a  min¬ 
imum  of  7  days’  duration,  and  a  minimum 
of  three  sto^  no  less  than  50  air  (not 
sea)  miles  apart. 

The  NACA  carriers  ’  and  Royal  Carib¬ 
bean  Tours  object  to  the  Board’s  pro¬ 
posal.  They  maintained,  inter  alia,  that 
nights  aboard  ship  should  invariably  be 
counted  as  overnight  hotel  accommoda¬ 
tions  within  the  meaning  of  the  rule. 
They  also  assert  that  the  rule  should  re¬ 
late  more  closely  to  the  actual  operation 
of  the  air /sea  cruises;  that  the  purpose 
of  the  three-stop  requirement  in  the  rule 
is  to  prevent  ITC’s  from  being  used  as  a 
cloak  for  point-to-point  individually 
ticketed  transportation;  and  that  air/ 
sea  rrc’s  by  their  very  nature  are  not 
point-to-point  transportation. 

Upon  review  of  the  whole  matter  of 
alr/sea  ITC’s,  the  Board  has  decided  to 
withdraw  the  original  proposal  (SPDR- 
26)  and  substitute  therefor  a  simpler 
and  more  liberal  rule.  Thus,  we  propose 
to  provide  that  the  requirement  for  over¬ 
night  hotel  accommodations  at  a  mini¬ 
mum  of  three  places  may  be  satisfied  if 
shipboard  accommodations  in  port  or  at 
sea  are  provided  for  at  least  three  nights 
and  the  ship  stops  at  a  minimiun  of  three 
ports  no  less  than  50  air  miles  apart. 

This  proposal  would  eliminate  sub¬ 
stantial  staff  w’orkload  ’  and  at  the  same 
time  leave  unharmed  the  ITC  concept  for 
air /sea  tours.  It  should  give  greater  free¬ 
dom  to  tour  operators  in  selling  air /sea 
ITC’s  and  would  not  appear  to  have  any 
material  adverse  impact  on  the  sched¬ 
uled  air  carriers. 

It  is  proposed  to  amend  Part  378  of 
the  Board’s  Special  Regulations  (14 
CFR  Part  378)  as  follows: 

Amend  §  378.2(b)  (2)  to  read  as  fol¬ 
lows: 

§  378.2  Definitions. 

As  used  in  this  part,  unless  the  context 
otherw’ise  requires — 

•  •  •  •  • 

(b)  “Inclusive  tour”  means  •  •  • 

(2)  The  land  portion  of  the  toiu*  must 
provide  overnight  hotel  accommodations 
at  a  minimum  of  three  places  other  than 
the  point  of  origin,  such  places  to  be  no 
less  than  50  air  miles  from  each  other: 
Provided,  1!hat  right  accommodations 
aboard  sUp,  for  three  or  more  nights,  in 
or  out  of  port  shall  satisfy  the  require¬ 
ments  of  this  subparagraph,  if  the  ship 
stops  at  a  minimum  of  three  ports  no 
less  than  50  air  miles  apart. 

•  •  *  •  • 

[PR  Doc.72-18266  Piled  10-25-72;  8:55  am] 


*  Capitol  International  Airways,  Inc.;  Over¬ 
seas  National  Airways,  Inc.;  Saturn  Airways, 
Inc.;  Trans  International  Airlines,  Inc.;  Uni¬ 
versal  Airlines,  Inc.;  and  World  Airways,  Inc. 

*  37  requests  fmr  waivers  to  operate  air /sea 
tours  with  daytime  tour  stops  have  been  filed 
with  the  Board  since  1969. 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  260  1 

[Docket  No.  R-455] 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Imputed  Rate  of  Return  on  Jurisdic¬ 
tional  Rate  Base;  Notice  of  Exten¬ 
sion  of  Time 

October  18,  1972. 

Revisions  to  FPC  Annual  Report  Form 
No.  2  to  obtain  allocation  of  costs  be¬ 
tween  jurisdictional  and  non  jurisdic¬ 
tional  pipeline  operations  to  determine 
the  imputed  rate  of  return  on  jurisdic¬ 
tional  rate  base.  Docket  No.  R-455. 

On  October  10,  1972,  and  October  13, 
1972,  the  American  Gas  Association  and 
the  Independent  Natural  Gas  Association 
of  America,  respectively,  filed  requests 
for  an  extension  of  time  within  which  to 
file  comments  concerning  the  notice  of 
proposed  rule  making  Issued  on  Septem¬ 
ber  21,  1972,  in  the  above-designated 
matter.' 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  January  5,  1973,  within  which 
any  interested  person  may  submit  to  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  data,  views,  comments,  or 
suggestions  in  writing. 

Kenneth  F.  Plumb, 

Secretary. 

[PB Doc.72-18163  PUed  10-25-72:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  1 

[Ex  Parte  No.  289] 

REMITTANCE  OF  DEMURRAGE 
CHARGES  BY  COMMON  CARRIERS 
OF  PROPERTY  BY  RAIL 

Detained  Foreign  Cars 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  12th  day  of 
October  1972. 

This  proceeding  is  being  initiated  to 
examine  and  consider  the  need  for  re¬ 
quiring  all  common  carriers  of  property 
by  railroad  subject  to  the  jurisdiction 
of  this  Commission  to  remit  to  the  rail¬ 
road  freight  car  owner  all  demurrage 
charges  over  and  above  $10  per  car  per 
day  collected  and  retained  by  a  rall- 


^  Published  at  87  PH.  20260.  September  28, 
1972,  and  corrected  at  37  PJ^  21544,  Octo¬ 
ber  12, 1972. 
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road  on  foreign  cars  being  detained  on  its 
lines. 

Demurrage  is  a  cliarge  imposed  on 
shippers  and  receivers  for  the  detention 
of  freight  cars  beyond  the  allotted  free 
time  period  for  loading  and  unload¬ 
ing  the  freight  cars.  While  its  primary 
purpose  is  to  expedite  the  release  of  the 
freight  car,  it  is  also  a  source  of  revenue 
to  offset  the  per  diem  charges  paid  by 
the  nonowner  railroad  to  the  owner  of 
the  car. 

To  discourage  the  unnecessary  deten¬ 
tion  of  freight  cars  by  shippers  and  re¬ 
ceivers,  the  Commission  has  recently  au¬ 
thorized  a  substantial  Increase  in  the 
demurrage  charges,  in  Demurrage  Rules 
and  Charges,  Nationwide,  340  I.C.C.  83 
(1971).  After  the  expiration  of  the  free 
time  period,  the  presently  applicable 
demurrage  charges  generally  apply  in 
increments  of  $10,  $20,  and  $30  per  car 
per  day  dep>ending  on  the  extent  of  the 
detention  period.  The  first  increment, 
$10,  appears  to  be  more  than  adequate 
to  compensate  the  railroad  on  whose 
lines  the  foreign  freight  car  is  being  de¬ 
tained  in  that  it  provides  sufficient  reve¬ 
nues  to  cover  the  payment  of  per  diem, 
to  compensate  the  railroad  for  the  use 
of  the  track  space  on  which  the  car  is 
being  detained  and  to  provide  an  in¬ 
centive  for  the  prompt  loading  and  im- 
loading  of  freight  cars  by  shippers  and 
receivers. 

However,  detention  of  the  foreign  car 
on  the  lines  of  the  nonowner  offers  no 
incentive  for  the  railroad  car  owner  to 
acquire  additional  cars  in  order  to  earn 
freight  revenues,  which  is  the  primary 
purpose  of  the  acquisition  of  cars.  There¬ 
fore,  remittance  by  the  nonowner  rail¬ 
road  of  all  demurrage  charges  in  excess 
of  $10  per  car  per  day  will  accomplish 
two  important  purposes.  It  will  create 
an  added  incentive  for  the  railroad  car 
owner  to  acquire  additional  cars  and  it 
will  remove  any  inducement  on  the  part 
of  the  nonowner  railroad  to  encourage 
detention  of  foreign  cars  in  order  to  bene¬ 
fit  from  collection  of  demurrage  charges. 

It  is  for  these  purposes  that  the  in¬ 
stant  rulemaking  proceeding  is  instituted. 

It  appearing,  that  the  collection  smd 
retention  of  demurrage  charges  by  the 
nonowning  carrier  on  whose  lines  the 
car  is  being  detained  in  an  amount  over 
and  above  $10  per  car  per  day  does  not 
comport  with  the  purposes,  goals,  and 
objectives  of  the  Interstate  Commerce 
Act,  the  rules  and  regulations  promul¬ 
gated  by  the  Commission  thereunder,  and 
the  National  Transportation  Policy  in 
that  the  railroad  oximer  of  the  car  re¬ 


ceives  only  a  small  portion  of  the  de¬ 
murrage  charge  through  the  per  diem 
rate;  that  the  nonowning  railroad  has 
little  incentive  to  expedite  return  of  the 
car  when  it  retains  demurrage  collec¬ 
tions  exceeding  its  own  per  diem  ex¬ 
penses  on  the  car;  that  the  onmer  is 
deprived  of  the  use  of  the  car  to  earn 
revenue,  which  revenue  potentiad  ex¬ 
ceeds  the  per  diem  rate  paid  by  the  non¬ 
owning  railroad  for  use  of  the  car;  and 
that,  as  a  result,  the  owner  is  discouraged 
from  acquiring  additional  cars  for  rev¬ 
enue  purposes; 

And  it  further  appearing,  that  this 
proceeding  is  not  anticipated  to  have  any 
adverse  effects  upon  the  quality  of  the 
human  environment;  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby.  Instituted  under  the  provi¬ 
sions  of  Part  I  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  1  et  seq.) ,  including 
1(4),  1(5),  1(6),  1(10),  1(11),  1(13), 
1(14),  1(15),  1(17),  1(21),  6(7),  13(4), 
and  15(1),  thereof,  the  National  Trans¬ 
portation  Policy  (49  U.S.C.  preceding  sec¬ 
tion  1),  and  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  sections  553  and  559, 
to  determine  whether  the  facts  and  cir¬ 
cumstances  require  or  warrant  the  adop¬ 
tion  of  the  proposed  regulation  set  forth 
below,  or  other  regulations  of  similar 
purport  applicable  to  common  carriers 
of  property  by  railroad  subject  to  the  In¬ 
terstate  Commerce  Act,  and  for  the  pur¬ 
pose  of  taking  such  other  and  further 
action  as  the  facts  and  circiunstances 
may  justify  and  require. 

It  is  further  ordered.  That  all  common 
carriers  of  property  by  railroad  op>erating 
in  interstate  or  foreign  commerce  with¬ 
in  the  United  States  and  subject  to  the 
Interstate  Commerce  Act,  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  of 
testimony  in  this  proceeding  unless  a 
need  should  later  appear,  but  that  re¬ 
spondents  or  any  other  interested  persons 
may  participate  in  this  proceeding  by 
submitting  for  consideration  written 
statements  of  facts,  views,  and  argu¬ 
ments  on  the  subject  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed¬ 
ing  by  submitting  initial  or  reply  state¬ 
ments,  or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  with¬ 


in  30  days  of  the  service  date  of  this  or¬ 
der,  the  original  and  one  copy  of  a  state¬ 
ment  of  his  intention  to  participate.  In¬ 
asmuch  as  the  Commission  desires  wher¬ 
ever  possible  (a)  to  conserve  time,  (b)  to 
avoid  unnecessary  expense  to  the  public, 
and  (c)  the  service  of  pleadings  by  par¬ 
ties  in  proceedings  of  this  type  only  upon 
those  who  intend  to  take  active  part  in 
the  proceeding,  the  statement  of  inten¬ 
tion  to  participate  shall  Include  a  detailed 
specification  of  the  extent  of  such  per¬ 
son’s  interest  including  (1)  whether  such 
interest  extends  merely  to  receiving  Com¬ 
mission  releases  in  this  proceeding,  (2) 
whether  he  genuinely  wishes  to  partici¬ 
pate  by  receiving  or  filing  initial  and/'or 
reply  statements,  (3)  if  he  so  desires  to 
participate  as  described  in  (2),  whether 
he  will  consolidate  or  is  capable  of  con¬ 
solidating  his  interests  with  those  of 
other  Interested  parties  by  filing  Joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be  served, 
such  consolidation  of  Interests  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con¬ 
taining  the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  service  list  the  Commission  will 
fix  the  time  within  which  initial  state¬ 
ments  and  replies  must  be  filed. 

And  it  is  further  ordered.  That  statu¬ 
tory  notice  of  the  institution  of  this  pro¬ 
ceeding  be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub¬ 
lic  Utilities  Commission  or  Board  of  each 
State  having  jurisdiction  over  transpor¬ 
tation,  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.,  for  public  inspection,  and  by 
delivering  a  copy  thereof  to  the  Direc¬ 
tor,  Office  of  tile  Federal  Register,  for 
publication  in  the  Federal  Register  as 
notice  to  all  interested  persons. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 
Secretary. 


The  nonowning  railroad,  on  whose  lines  a 
car  is  being  detained  under  demurrage,  shall 
remit  to  the  railroad  car  owner  all  demur¬ 
rage  charges  collected  in  excess  of  (10  per 
car  per  day. 


[FR  Doc.72-18269  Filed  10-25-72; 8: 55  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  3711 

DOME  PIPELINE  CORP. 

Request  for  Modification  of  Presiden¬ 
tial  Permit;  Notice  of  Public  Hearing 
on  Draft  Environmental  Impact 
Statements 

Notice  is  hereby  given  that  a  public 
hearing  will  be  conducted  by  the  Depart¬ 
ment  of  State  on  November  6,  1972,  at 
1:30  p.m.  in  the  River  Room  of  the  Vet¬ 
erans  Memorial  Building,  151  West  Jef¬ 
ferson  Avenue,  Detroit,  MI.  The  purpose 
of  the  hearing  will  be  to  afford  any  in¬ 
terested  members  of  the  public  with  the 
opportunity  to  offer  comments  on  a  draft 
Environmental  Impact  Statement  relat¬ 
ing  to  a  request  that  the  Dome  Pipeline 
Corp.  has  addressed  to  the  Department 
for  an  amendment  to  a  Presidential  per¬ 
mit  which  was  issued  on  March  13,  1969. 
The  draft  Environmental  Impact  State¬ 
ment  was  issued  by  the  State  Depart¬ 
ment  on  October  3,  1972,  and  notice  as 
to  its  availability  to  the  public  appeared 
in  the  Federal  Register  on  October  11, 
1972  (see  37  P.R.  21450) .  Persons  desiring 
to  obtain  copies  of  the  statement  are 
able  to  do  so  on  payment  of  $11,  by  check 
or  money  order,  to  the  National  Techni¬ 
cal  Information  Service  of  the  Depart¬ 
ment  of  Commerce,  Springfield,  Va. 
22151.  The  statement’s  identifying  NTIS 
number  is  EIS-NI-72-5398  D.  Copies  are 
also  available  for  reading  in  the  OfiBce 
of  the  District  Engineer,  Corps  of  Engi¬ 
neers,  150  Michigan  Avenue,  Detroit,  MI 
48226  (Attention:  Urban  Boresch,  Tele¬ 
phone  313-226-6800). 

The  proposed  amendment  to  the 
Presidential  permit  would  permit  the 
Dome  Corp.  to  transmit  hydrocarbons 
through  an  existing  pipeline  segment 
under  the  Detroit  River  between  De¬ 
troit,  Mich,  and  Windsor,  Ontario, 
Canada.  The  pipeline  segment  imder  the 
Detroit  River  will  be  part  of  a  pipeline 
that  will  deliver  hydrocarbon  liquids 
from  imdergroimd  storage  facilities  in 
Windsor,  Ontario,  approximately  110 
miles  to  the  Columbia  natural  gas  re¬ 
forming  plant  now  being  built  at  Green 
Springs,  Ohio.  The  draft  Environmental 
Impact  Statement,  which  was  prepared 
pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act. 
evaluates  the  environmental  impact  of 
the  proposed  Windsor-Green  Springs 
line  including  those  aspects  related  to 
the  Detroit  area. 

Persons  desiring  to  submit  any  com¬ 
ments  on  the  draft  statement  are  en¬ 
couraged  to  do  so  in  writing  and  are 
requested  to  notify  either  the  Office  of 
Environmental  Affairs  (SCI/EN),  De¬ 
partment  of  State  (telephone  202 — 632- 
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9169)  or  the  Office  of  the  Detroit 
District  Engineer,  of  their  plans  to  at¬ 
tend  the  meeting. 

Dated:  October  19, 1972. 

For  the  Secretary  of  State. 

[seal]  Christian  R.  Herter,  Jr., 
Special  Assistant  to  the  Sec¬ 
retary  for  Environmental 
Affairs. 

[FR  Doc.72-18174  Filed  10-26-72;8:63  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  RESEARCH  OFFICE— 
DURHAM,  N.C. 

Notice  of  Meeting 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  5.  1972,  37  FJt. 
11307,  as  amended  by  Executive  Order 
No.  11686,  dated  October  7,  1972,  37  F.R. 
21421,  announcement  is  made  of  the 
following  Committee  meeting: 

Name  of  committee;  Junior  Science  and 
Humanities  Symposia  Advisory  Committee. 

Date,  time,  and  place:  October  27,  1972, 
0900  hours.  Room  100,  UJ5.  Army  Research 
Office,  3046  Columbia  Pike,  Arlington,  VA. 

Proposed  agenda;  Introductory  remarks. 

Introduction  of  new  members:  Action  on 
summary  of  23d  meeting  held  April  26,  1972, 
U.S.  Army  Research  Office-Durham,  Durham, 
N.C.  JSHS-231. 

Material  for  file:  Status  of  Regional  Pro¬ 
gram  and  Funding,  fiscal  year  1973.  Mr. 
Donald  C.  Rollins,  Director,  Duke  JSHS  Office. 

Other  Army  Support  of  JSHSP,  fiscal  year 
1973. 

1973  National  JSHS.  Mr.  Donald  C.  Rollins, 
Director,  Duke  JSHS  Office. 

Evaluation  of  JSHS  Program.  Mr.  Franklin 
Klzer,  State  Department  of  Public  Instruc¬ 
tion,  Richmond,  Va. 

Fiscal  year  1974  JSHS  Program.  Mr.  Donald 
C.  Rollins,  Director,  Duke  JSHS  Office. 

A.  Proposed  budget  fiscal  year  1974  JSHS 
Program. 

Other  items  of  business. 

Date  and  place  of  next  meeting. 

E.  W.  Gannon, 

Lieutenant  Colonel.  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

[FR  Doc.72-18175  Filed  10-25-72;8:64  am] 


DEPARTMENT  DF  THE  INTERIDR 

Bureau  of  Land  Management 

[OR  6812,  6137] 

OREGON 

Opening  of  Public  Lands 

October  17, 1972. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1272),  as 


amended  June  26,  1936  (49  Stat.  1976; 
43  U.S.C.  315g),  the  following  lands 
have  been  reconveyed  to  the  United 
States. 

[OR  5812] 

Willamette  Meridian 

T.  18  S.,  R.  17  E.,  Crook  County, 

Sec.  4,  SWV4NWV4  and  W‘4SW»4; 

Sec.  9,  Wi/jNWVi,  NW»4SWV4,  and  E>/a 
SWV4: 

Sec.  16.  SE»4NWV4  andE^SWVi; 

Sec.  27.  NWV4SWV4; 

Sec.  28,  SEV4NEV4  and  N</2SEV4. 

T.  21  S.,  R.  17  E.,  Deschutes  County, 

Sec.  16.  SV4. 

T.  3  S.,  R.  18  E.,  Sherman  Cotmty, 

Sec.  16,  all. 

T.  7  S.,  R.  18  E..  Wasco  County, 

Sec.  36.  N>/2NEV4.  NWV4.  and  SV4SE%,  ex¬ 
cept  Shanlko-FossU  Highway  right-of- 
way  conveyed  to  the  State  Highway 
Commission  on  October  18,  1951,  State 
Record  of  Deeds,  Book  53,  page  111,  said 
right-of-way  containing  26.2  acres. 

T.  18  S.,  R.  22  E.,  Crook  County, 

Sec.  16,  all; 

Sec.  36,  N '/a. 

[OR  6137] 

T.  14  S.,  R.  12  E.,  Deschutes  County, 

Sec.  29,  SEV4SWV4,  and  that  portion  of  the 
SW*4SE>4  lying  west  of  the  center  line 
of  Buckhorn  Road; 

Sec.  31.  lots  1,  2.  and  3,  NEV4NE^,  S'^NE’^, 
EV4NWV4.  NE^^SW^^,  NV4SE>4,  SEi^ 
SE>4; 

Sec.  32,  NW‘/4SW«/4,  and  that  portion  of 
the  NE[4SWV4  lying  west  of  the  center 
line  of  Buckhorn  Rood. 

T.  15  S.,  R.  11  E.,  Deschutes  County, 

Sec.  1.  lots  2,  3.  and  4.  SWV4NWV4.  SWV4 
SWV4,  excepting  therefrom  parcels  con¬ 
veyed  to  the  State  of  Oregon,  by  and 
through  Its  State  Highway  Commission 
In  deed  recorded  January  16,  1956,  in 
Volume  112  page  330  deed  records. 

Sec.  2,  lots  1  and  2,  SEV4NE«4,  SV4NW>4, 
S‘/4SV4,  excepting  therefrom  parcels  con¬ 
veyed  to  the  State  of  Oregon,  by  and 
through  Its  State  Highway  Commission 
In  deed  recorded  January  16,  1956,  In 
Volume  112  page  330  deed  records. 

Sec.  3,  SW>4NE>4.  W«/2SEV4.  S^^SE^^SE^/4. 
excepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission  In  deed  re¬ 
corded  January  16  1966,  In  Volume  112 
page  330  deed  records. 

Sec.  9.E>4SE»4; 

Sec.  10.  E%NE'/4.  W^4E^^,NW^^SW^^; 

Sec.  11,  SEV4NEV4,  NV4NV4,  N^^SEV4.  SWV4 
SE>4; 

Sec.  12.  NWV4.N^^SW^^,SE^^SWV4; 

Sec.  13.  NV4NEV4.  SE^^NE^^,  NE^^NW^^, 
sw«4NWV4.  NW«4SW>/4; 

Sec.  14,SE'/4NE%.  WV4NEV4.NE»4SE%; 

Sec.  16.  SV4NWt^,NV4SW^^; 

Sec.  16.E«^,EV4SW»4; 

Sec.  21.WV4,SEV4; 

Sec.  25,SW^^SW»^; 

Sec.  26.  SEV4NEV4,  EJ/2SEV4; 

Sec.  36.  EV4.  E'/iNW»4.  SW%NWi4,  SWi/4. 

T.  15  S.,  R.  12  E.,  Deschutes  County, 

Sec.  31,  lots  3  and  4,  EV4SWV4,  SE14; 

Sec.  32,  NWV4. 

T.  16  S.,  R.  11  E.,  Deschutes  County, 

Sec.  1.  NV4SWV4: 

Sec.  2.  lots  1,  2.  3,  and  4,  NV4SWV4; 

Sec.  S,  lot  1.  8W^8EV4.  E^SE]4; 

Sec.  lO.NV^NE^. 


FEDERAL  REGISTER,  VOL  37,  NO.  207— THURSDAY,  OCTOBER  26,  1972 


NOTICES 


22887 


T.  17  S.,  R.  14  E.,  Deschutes  Ck>unty, 

Sec.  4, 

Sec.  6,  lots  1  and  2,  SViNEV4> 

Sec.  7,  EV4: 

Sec.9,N*^,SEV4; 

Sec.  10.  W^^E^^.W^/a; 

Sec.  12.NWV4SW%: 

Sec.  18,E>/2.EV4Wy2- 

T.  19  S.,  R.  15  E..  Deschutes  County, 

Sec.  18,SE>4NEV4: 

Sec.  29,  S»^SV4.  excepting  therefrom  par¬ 
cels  conveyed  to  the  State  of  Oregon,  by 
and  through  Its  State  Highway  Commis¬ 
sion,  in  deed  recorded  December  17,  1938 
In  Volume  57.  page  158  deed  records; 

Sec.Sl.Ei/a.E'/aW'/a: 

Sec.  32,  all,  excepting  therefrom  parcels 
conveyed  to  the  State  of  Oregon,  by  and 
through  Its  State  Highway  Commission, 
in  deed  recorded  December  17,  1938  in 
Volume  57  page  158  deed  records; 

Sec.  33,  Ni/aNWV4.  SWV4NW»A.  excepting 
therefrom  parcels  conveyed  to  the  State 
of  Oregon  by  and  through  its  State  High¬ 
way  Commission,  In  deed  recorded  De¬ 
cember  17,  1938  In  Volume  67  page  158 
deed  records; 

Sec.  34.  S’/aNEVi: 

Sec.  38,  SWy*.  NE^^SE^^.  W»/aSEV4.  ex¬ 
cepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission,  in  deed  re¬ 
corded  December  17,  1938  in  Volume  57 
page  158  deed  records. 

T.  19  S.,  R.  16  E.,  Deschutes  County, 

Sec.  24,  W>/aNE',4,  NWVi.  Ni/aSW*/*.  W>/a 
SE>4; 

Sec.  25,  WV4NEV4,  NW>/4SE«4; 

Sec.  36.  S%NEV4.  NEViSWi/*,  S'/aSWV4. 
SEI/4. 

T.  20  S.,  R.  14  E..  Deschutes  County, 

Sec.  13.  NE'A.  NE>/4SW>/4.  S%SW‘/4; 

Sec.  24,  N«/aNWV4.  SWV4NW»A.  SW‘A,  W«^ 
SE^^.NE^^SE^^, 

T.  20  S.,  R.  15  E.,  Deschutes  County, 

Sec.  5,  all  (lots  1. 2,  3,  and  4,  S^NVa.  S^4); 
Bee.  6.  loU  1,  2,  3,  4,  and  5,  S>/4NE<4,  SEV4 
NW^^; 

Sec.  7.Ei/a: 

Sec.  8,W»/2.SE'^; 

Sec.  13,  EVa; 

Sec.  17.  NV4; 

Sec.  18,  all  (lots  1,  2,  3.  and  4.  E>/a.  E>/aW>/a ) : 
Sec.  30.  lots  1,  2,  3,  and  4. 

T.  20  S.,  R.  16  E.,  Deschutes  County, 

Sec.  1 .  N  >/a  SW  V4  SW 14 ; 

Sec.  2.  NWV4SWV4SE>4.  SV4S>/aSEV4.  ex¬ 
cepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission,  in  deed  re¬ 
corded  December  17,  1938  in  Volume  57 
page  158  deed  records. 

Sec.  3.  NWV4NEV4SWV4,  Sy2NE>/4SW>4,  Ei/a 
NWV4SE%,  SW«4NW>4SE>4; 

Sec.  4.  lote  1,  2.  3.  and  4,  SV4NW^^,  SW>4, 
excepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon  in  deed  recorded 
June  3,  1933  in  Volume  52  page  130  deed 
records,  and  to  the  State  of  Oregon,  by 
and  through  its  State  Highway  Com¬ 
mission,  in  deed  recorded  December  17, 
1938  in  Volume  57  page  158  deed 
records; 

Sec.  5,  lots  1  and  2,  S*^SEV4.  excepting 
therefrom  parcels  conveyed  to  the  State 
of  Oregon,  by  and  through  its  State 
Highway  Commission,  In  deed  recorded 
December  17,  1938  in  Volume  57  page 
158  deed  records; 

Sec.  7,  lots  1  and  2,  NEV4,  EyaNWV4; 

Sec.  8,NE>4.Wy2; 

Sec.  9,  NWV4; 

Sec!  12.NWV4NW>4NW%.SV4NWV4NWV4; 
Sec.  17.  NWV4.  NE^SWy*,  Wi4SEi4,  SEi4 
SEV4; 

Sec.  18,  all  (lots  1,  2,  3,  and  4,  Ei/a,  E'^ 
WV4); 


Sec.  19,  lots  1  and  2,  NEV4,  EV4NWV4: 

Sec.  20.NWV4: 

Sec.  36,N^.SE>4. 

T.  20  S.,  R.  17  E.,  Deschutes  County, 

Sec.  4.  lot  1.  SEV4NEV4.  E^S£%; 

Sec.  9.EV4EV4: 

Sec.  10,  SW^4NE^^,  W'/a; 

Sec.  22,S»/4: 

Sec.  24,  NE>4,  excepting  therefrom  parcel 
conveyed  to  the  State  of  Oregon,  by  and 
through  its  State  Highway  Commission, 
in  deed  recorded  December  17,  1938  in 
Volume  57  page  158  deed  records; 

Sec.  26, 

Sec.  26,  SW  V4 ,  Wya  SE  V4 ; 

Sec.  29,  wy*; 

Sec.  35.  SE‘4NEV4.  Wy2NE«4,  NW«4,  Ni/a 
SWV4,NW>4SEV4. 

T.  20  S.,  R.  19  E.,  Deschutes  County, 

Sec.  1,  lots  1,  2,  3,  and  4; 

Sec.  2.  all  (lots  l,2,3,and4,sy2N^^,Sy2); 

Sec.  11,  all. 

T.  21  S.,  R.  18  E.,  Deschutes  Coimty, 

Sec.  27,wy2; 

Sec.  31,  lots  2.  3,  and  4,  SEV4NWV4,  EV4 
SWV4.Sy2SE>4; 

Sec.  33,Ny2; 

Sec.  34.  wy*; 

Sec.  35,  E>,4: 

Sec.  36,  all. 

T.  21  S.,  R.  19  E.,  Deschutes  County, 

Sec.  20,  all; 

Sec.  29.  E>  2; 

Sec.  31,sy2SE*4; 

Sec.  32,  Wi4; 

Sec.  33,  W'/a,  SW>4SE«4. 

T.  21  S.,  R.  20  E.,  Deschutes  County, 

Sec.  4.  NV4SW%; 

Sec.  7.  lots  3  and  4,  E^^SW^^.  SEV4; 

Sec.  9,  WJ^wya; 

Sec.  i6.nev4,nev4nwv4: 

Sec.  17,  sya; 

Sec.  19,  lots  1  and  2,  NE«4,  Ei4NW«/4. 
NE‘ASW«4,  NM,SE^.  SE>4SEV4.  except¬ 
ing  therefrom  parcels  conveyed  to  the 
State  of  Oregon,  by  and  through  its 
State  Highway  Commission  in  deed  re¬ 
corded  October  22,  1938  in  Volume  57 
page  60  deed  records; 

Sec.  20.  Ni/a,  SWV4.  NV4SEV4.  SWV4SE»4, 
WV4SEV4SEV4i  excepting  therefrom  par¬ 
cel  conveyed  to  the  State  of  Oregon,  by 
and  through  Its  Highway  Conunlsslon, 
in  deed  recorded  February  19.  1945  in 
Volume  66  page  254  deed  records; 

Sec.  22,  WV4,  SW^SE%; 

Sec.  29.  E^NEV4.  NW14NEV4,  NE^^NW^^, 
excepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission,  in  deed  re¬ 
corded  October  22,  1938  in  Volume  57 
page  60  deed  records. 

T.  22  S.,  R.  19  E., 

Sec.  3.  all  (lots  1.  2.  3,  and  4.  S'^Nya,  SV4); 

Sec.  4.  lots  1,  2,  3,  and  4,  SV4NV4.  SW^, 
SyaSE>4; 

Sec.  5.  all  (lots  1, 2, 3.  and  4.  SV4NV4.  SV4); 

Sec.  6,  all  (lots  1,  2,  3,  4,  5,  6.  and  7,  SV4 
NE^^.  SE«4NWI4.  Ei/aSW^,  SW‘4). 

The  areas  described  above  aggregate 
33,241.35  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  operation  of  the 
public  land  laws.  Including  the  mining 
laws  (Ch.  2,  Title  30  U.S.C.),  and  the 
mineral  leasing  laws.  All  valid  applica¬ 
tions  received  at  or  prior  to  10  a.m., 
November  22,  1972,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  In  the  order  of  filing. 


3.  Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Post 
OfBce  Box  2965,  Portland,  OR  97208. 

VntGiL  O.  Seiser, 

Acffnfif  Chief,  Branch  of  Lands 
and  Mineral  Operations. 
[FR  Doc.72-18171  Filed  10-25-72;8:54  am] 


National  Park  Service 
OLYMPIC  NATIONAL  PARK 
Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Olympic  Nati<»ial  Park, 
proposes  to  extend  the  concession  permit 
issued  to  Henry  A.  Brown  authorizing 
him  to  provide  concession  facilities  and 
services  for  the  public  at  Olympic  Na¬ 
tional  Park  for  a  period  of  one  (1)  year 
from  December  1,  1972  through  Novem¬ 
ber  30,  1973.  The  foregoing  concessioner 
has  pierformed  his  obligations  under  a 
prior  permit  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service  and,  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit.  However,  imder  the  Act 
cited  above,  the  National  Park  Service 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Olympic  National  Park, 
600  East  Park  Avenue,  Port  Angeles, 
WA,  for  information  as  to  the  require¬ 
ments  of  the  proposed  permit. 

Dated:  September  22,  1972. 

R.  W.  Allin, 
Superintendent, 
Olympic  National  Park. 
[FR  Doc.72-18167  FUed  10-25-72;8:48  am] 


OfRce  of  the  Secretary 

(INT  FES  72-38] 

SHORTCUT  PIPELINE  MODIFICATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Departmmt  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  on  the  construction  of  a  5.1 -mile 
underground  pipeline  which  is  a  modi¬ 
fication  of  the  existing  Contra  Costa 
Canal  Unit,  Central  Valley  Project, 
Calif. 

Copies  are  available  for  inspection  at 
the  following  locations: 
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Assistant  to  the  Commissioner — ^Ecology, 
Boom  7620,  Bureau  of  Reclamation,  De¬ 
partment  of  the  Interior.  Washington, 
D  C.  20240,  Telephone  202-643-4901. 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center.  Denver 
Federal  Center,  Denver,  Colo.  80225,  Tele¬ 
phone  303 — 234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra¬ 
mento,  CA  95825,  Telephone  916 — 481-6100. 

Single  copies  of  the  draft  statement  may 
be  obtained  on  request  to  the  Commis¬ 
sioner  of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151.  Please 
refer  to  the  statement  number  above. 

Dated:  October  16. 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.72-18169  FUed  10-26-72:8:47  am] 


[INT  DES  72-105] 

TWIN  LAKES  DAM  AND  RESERVOIR 
ENLARGEMENT  AND  MOUNT  EL¬ 
BERT  FOREBAY  FRYINGPAN- 
ARKANSAS  PROJECT,  COLO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  construction  of  Tu’in  Lakes 
Dam  and  Reservoir  Enlargement  and 
Mount  Elbert  Forebay,  an  authorized 
feature  of  the  Pryingpan- Arkansas  Proj¬ 
ect.  The  principle  function  of  this  fea¬ 
ture  is  to  provide  an  afterbay  for  the 
Mount  EHbert  Pumped-Storage  Power- 
plant.  Other  functions  will  include  re¬ 
creation,  fish  and  wildlife  enhancement, 
and  regiilatlon  for  downstream  water  re¬ 
leases.  Written  comments  are  invited 
within  45  days  of  this  notice.  Written 
comments  can  be  directed  to  the  Re¬ 
gional  Director,  Denver,  Colo,  (see  com¬ 
plete  address  below). 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Boom  7620,  Bureau  of  Rec¬ 
lamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone  202 — 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colo.  80225,  Telephone 
303-234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Building  20,  Denver  Federal 
Center,  Denver,  Colo.  80225,  Telephone 
303-234-4441. 

Project  Manager,  Fry ingpan -Arkansas  Proj¬ 
ect  Office,  Post  Office  Box  616,  Pueblo, 
Colo.  81002,  Telephone  303 — 544-5277. 

Single  copies  of  the  final  environmental 
statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation 
and  the  Regional  Director.  In  addition, 
copies  are  available  from  the  National 
Technical  Information  Service,  Depart¬ 


ment  of  Commerce,  Springfield,  Va, 
22151.  Please  refer  to  the  statement 
number  above. 

Dated:  October  16, 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 
IFR  Doc.72-18168  Filed  10-26-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Information  Systems 

WASHINGTON  DATA  PROCESSING 
CENTER  (WDPC) 

Redesignation  as  Washington 
Computer  Center 

The  Washington  Data  Processing  Cen¬ 
ter  (WDPC),  U.S.  Department  of  Agri¬ 
culture,  has  been  redesignated  as  the 
U.S.  Department  of  Agriculture,  Wash¬ 
ington  Computer  Center  (WCC). 

Effective  date:  October  17,  1972, 

Dated:  October  19,  1972. 

Melvyn  R.  Copen, 
Director.  Office  of 
Information  Systems. 
|FR  Doc.72-18275  Filed  10-25-72:8:65  am] 

Soil  Conservation  Service 

TALLULAH  CREEK  (LONG  CREEK  POR¬ 
TION)  WATERSHED  PROJECT,  N.C. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Tallulah  CTeek  (Long  CTeek  Portion) 
Watershed  Project,  Graham  County, 
N.C.,  USDA-SCS-ES-WS-(ADM)-72-17 
(F). 

The  environmental  statement  con¬ 
cerns  a  plan  for  watershed  protection, 
flood  prevention,  and  municipal  water 
supply.  The  planned  works  of  improve¬ 
ment  include  conservation  land  treat¬ 
ment,  supplemented  by  one  multiple- 
purpose  reservoir. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  October  16, 
1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

Soil  Conservation  Service,  USDA.  South  Agri¬ 
culture  Building,  Room  5227,  14th  and 
Independence  Avenue  SW.,  Washington, 
DO  20250. 

Soli  Conservation  Service,  USDA,  Federal 
Building,  New  Bern  Avenue,  Raleigh,  N.C, 
27611. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Informatiim  Service, 
U.S.  Department  of  Commerce,  Spring¬ 


field,  Va.  22151.  Please  refer  to  name 
and  number  of  statement  when  ordering. 
The  estimated  cost  is  $3.40. 

Tallulah  Creek  (Long  Creek  Portion) ,  Water¬ 
shed  Project,  N.C.  Notice  of  AvaUabUlty  of 
Final  Environmental  Statement. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  FederaL 
State,  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines. 

Eugene  C.  Buie, 

Deputy  Administrator  for 
Watersheds.  Soil  Conserva¬ 
tion  Service. 

October  18,  1972. 

IFR  Doc.72-18207  Filed  10-25-72:8:64  am] 


DEPARTMENT  DF  CDMMERCE 

Maritime  Administration 

RECONSTRUCTION  TO  IMPROVE 
CONTAINER  LIFT  CAPACITY 

Computation  of  Foreign  Cost;  Notice 
of  Intent 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  for  recon¬ 
struction  to  improve  container  lift  capac¬ 
ity  on  a  vessel  (identified  as  MA  Design 
C6-S-69C),  pursuant  to  the  provisions 
of  section  502(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  close  of 
business  on  November  1,  1972,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Dated:  October 20, 1972. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary, 

IFR  Doc.72-18362  Piled  10-26-72:8:65  am] 

Office  of  Import  Programs 

STATE  UNIVERSITY  COLLEGE  AT 
GENESCO,  ET  AL. 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free,  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
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amended  (37  F.R.  3892  et  seq.).  (See 
especially  S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  homrs  of  the 
Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00456-33-46040.  Appli¬ 
cant:  State  University  College  at  Oenes- 
co.  Biology  Department,  Genesco,  N.Y. 
14454.  Article:  Electron  microscope. 
Model  HS-8-1.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  primarily  by  students 
in  three  courses — Cell  Biology  (Jr.-Sr. 
level) ;  microtechnlc  (Jr.-Sr.  first  year 
graduate) ;  cytology  (Sr.  first  year  grad¬ 
uate).  for  training  in  electron  micros¬ 
copy  techniques.  Application  received  by 
Commissioner  of  Customs:  March  21, 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
August  4. 1972. 

Docket  No.  72-00610-33-46040.  Appli¬ 
cant:  University  of  Florida,  College  of 
Medicine,  Department  of  Ophthalmology, 
Gainesville.  Fla.  32601.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  ultrastructural 
studies  of  human  cornea  to  resolve  the 
comeal  lamellae  and  viruses  associated 
with  human  disease  and  ultrastructural 
studies  of  the  Canal  of  Schlemm  and 
trabecular  meshwork  in  human  eyes 
from  both  autopsy  and  biopsy  samples 
to  correlate  ultrsistructure  with  physiol¬ 
ogy  or  diseased  states.  The  article  will 
also  be  used  for  training  purposes  in  the 
courses:  Topics  in  Ophthalmology  Re¬ 
search  MED  600  series  and  Special 
Topics  in  Pathology  MED  646.  The  stu¬ 
dents  will  become  familiar  with  the  oper¬ 
ation  of  the  instrument  along  with  other 
techniques  and  procedures  such  as  tis¬ 
sue  culture,  microsurglcal  techniques, 
immunological  techniques,  research  vi¬ 
rology,  techniques  in  genetics,  perfusion 
techniques  and  general  research  design. 
Application  received  by  Commissioner  of 
Customs:  June  5,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  6,  1972. 

Docket  No.  72-00616-33-46040.  AppU- 
cant:  Howard  University,  2400  SixUi 
Street  NW.,  Washington.  DC  20001.  Arti¬ 
cle:  Electron  microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  the  follow¬ 
ing  current  and  projected  research 
projects: 

Docket  No.  72-00474-33-46040.  Appli¬ 
cant:  Yale  University,  Purchasing  De¬ 
partment,  260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Electron  mi¬ 
croscope,  Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  studies  of  kidney  tissue  ob¬ 
tained  at  autopsy  and  by  biopsy  of  pa¬ 
tients  with  acute  renal  failure.  The  de¬ 
gree  of  cellular  structmal  alteration  will 
be  correlated  with  the  severity  and  dura¬ 


tion  of  the  clinical  disease.  Kidneys  of 
rats  where  acute  renal  failure  has  been 
produced  by  renal  ischemia  or  the  ad¬ 
ministration  of  a  nq?hrotoxln  will  be 
studied  at  various  intervals  after  the  ini¬ 
tial  injury.  The  findings  will  then  be  cor¬ 
related  with  functional  data  obtained  by 
psysiological  experiments  carried  out  in 
similar  animals.  The  article  will  also  be 
used  to  familiarize  interns,  residents  smd 
research  trainees  in  the  methods  and 
techniques  of  electron  microscopy  as 
applied  to  the  study  of  human  disease. 
Application  received  by  Commissioner  of 
Customs:  April  3,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  6,  1972. 

1.  The  fine  structiu*e  of  cross  section 
of  hair  from  several  different  strains  of 
rats.  This  study  will  be  correlated  with 
surface  structures  seen  with  the  scan¬ 
ning  electron  microscope. 

2.  The  ultrastructure  of  skin  from  the 
ear  of  the  newborn  rat  as  compared  with 
that  of  the  footpad. 

3.  Ultrastructural  characteristics  of 
several  different  protozoa  including  Spl- 
rostomum,  Telotrlchidlum  and  Vortl- 
cella. 

4.  The  fine  structure  of  brine  shrimp 
eggs  before  and  immediately  after  de¬ 
velopment  begins. 

5.  The  study  of  stereo  electron  micro¬ 
graphs  of  nuclear  symbients  isolated 
from  protozoa,  particularly  Spirosto- 
mum.  The  article  will  also  be  used  in 
a  course  entitled  Advanced  Cytology  to 
train  students  in  the  fundaments  of  elec¬ 
tron  microscopy  from  tissue  preparation 
through  micrograph  interpretation.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  June  12,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Edu¬ 
cation.  and  Welfare  on:  Oqtober  6,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  Each  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica¬ 
tions  relate  is  a  relatively  simple, 
medium  resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  compara¬ 
ble  domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  which  is  a 
relatively  complex  instnunent  designed 
primarily  for  research,  which  requires 
a  skilled  electron  mlcroscopist  for  its 
operation.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
in  its  respectively  cited  memoranda,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  the  foreign  articles  de¬ 
scribed  above  are  pertinent  to  the  appli¬ 
cants’  educational  purposes.  We.  there¬ 
fore,  find  that  the  Forgfio  Model  EMU- 
4C  electron  microscope  is  not  of  equiva¬ 
lent  scientific  value  to  any  of  the  foreign 


articles  described  above  for  such  pur¬ 
poses  as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  iq;>paratus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactmed  in  the 
United  States. 

R.  Blankenheimzr, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-18205  FUed  10-25-72;8:64  am] 


UNIVERSITY  OF  AKRON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend¬ 
ed  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com¬ 
merce,  Washington.  D.C. 

Docket  Number:  72-00137-36-46040. 
Applicant:  The  University  of  Akron  In¬ 
stitute  of  Polymer  Science,  302  East 
Buchtel  Avenue,  Akron,  OH  44304.  Arti¬ 
cle:  Electron  microscope.  Model  JEM- 
120.  Manufactiu'er:  Japan  Electron 
Optics  Lab.  Co..  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  high  resolution  microscopy 
in  research  to  obtain  information  about 
the  molecular  structure,  morphology, 
phase  separation,  domain  formation,  and 
crystal  growth  of  polymers,  glasses,  and 
inorganic  polymers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  4  Ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corp.  ITie  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
Angstroms.  (The  lower  the  numerical 
rating  in  terms  of  Angstrom  vmlts,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated 
July  11,  1972,  that  the  additional  re¬ 
solving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be 
used.  We,  therefore,  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  the  article  is  intended  to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenhitmer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-18202  Filed  :0-25-72;8:64  am] 


UNIVERSITY  OF  CHICAGO  ET  AL. 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Accessories  for  Foreign  Instruments 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  section  6(c)  of  the  Educa¬ 
tional,  Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Ehiblic  Law 
89-651.  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereimder  as  amended  (37 
P.R.  3892  et  seq.).  (See  especially 
§  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  decisions  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  Number:  72-00418-00-46040. 
Applicant:  University  of  Chicago,  Oper¬ 
ator  of  Argonne  National  Laboratory, 
9700  South  Cass  Avenue,  Argonne,  IL 
60439.  Article:  Image  Intensifier  for 
Electron  Microscope.  Manufactimer:  Sie¬ 
mens  AG,  West  Germany.  Intended  use 
of  article:  The  article  is  an  accessory  for 
an  existing  electron  microscope  being 
used  for  comparison  of  optical  size  with 
sedimentation  constants  of  protein 
macromolecules  and  enzymes.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  March  1,  1972.  Advice  submitted 
by  Department  of  Health,  Education, 
and  Welfare  on:  October  6,  1972. 

Docket  No.  72-00622-60-11000.  Ap¬ 
plicant:  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Patuxent  Wildlife  Research  Center, 
Laurel,  Md.  20810.  Article:  LKB  Leak 
Inlet  System.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  is  an  accessory  for  the 
LKB  9000  Gas  Chromatograph — Mass 
Spectrometer  which  allows  rapid  intro¬ 
duction  of  liquids  or  solids  into  the  mass 
spectrometer  but  bypasses  the  gas  chro¬ 
matographic  system.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  19,  1972.  Advice  Submitted  by  De¬ 
partment  of  Health,  Education,  and 
Welfare  on:  October  6, 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used.  Is  being  manu¬ 
factured  in  the  United  States. 


Reasons:  The  applications  relate  to 
compatible  accessories  for  Instruments 
that  have  been  previously  Imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactmed  by  the 
manufacturers  which  produced  tide  in¬ 
struments  with  which  they  are  intended 
to  be  used.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to 
the  applicants’  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter¬ 
changeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

B.  Blankenheiuer, 

Acting  Director. 

Office  of  Import  Programs. 

|FR  Doc.72-18203  FUed  10-28-72:8:54  am] 


UNIVERSITY  OF  TEXAS  MEDICAL 
BRANCH  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.).  (See 
especially  S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00417-33-46040.  Ap¬ 
plicant:  University  of  Texas  Medical 
Branch,  Office  of  the  Purchasing  Agent, 
Administration  Building,  UMED,  2- 
16148,  Galveston,  Tex.  77550.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronic  Instru¬ 
ments  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  by  qualified  investigators  for  re¬ 
search  on  biogenic  amines  and  synaptic 
interconnections  In  the  nervous  system. 
Application  received  by  Commissioner  of 
Customs  March  1, 1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  October  6, 1972. 

Docket  No.  72-00469-33-46040.  Appli¬ 
cant:  Wills  Eye  Hospital,  1601  Spring 
Garden  Street,  Philadelphia,  PA  19130. 
Article:  Electron  microscope.  Model 
Elmiskop  101.  Manufacturer:  Siemens 
AO,  West  Germany.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  studies  utilizing  biologic  material  of 
ocular  origin,  both  human  and  experi¬ 
mented  animal  tissue.  All  parts  of  the  eye 


will  be  studied  including  cornea,  angle 
structures,  iris,  ciliary  body,  pars  plana, 
choroid  retina,  and  optic  nerve.  At  vari¬ 
ous  times,  tissue  of  the  central  nervous 
system  and  cutaneous  tissue  may  be 
studied.  Application  received  by  Com¬ 
missioner  of  Customs  March  31,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on  Octo¬ 
ber  6.  1972. 

Docket  No.  72-00492-33-46040.  Appli¬ 
cant:  Eunice  Kennedy  Shriver  Center  for 
Mental  Retardation,  Inc.,  200  Trapelo 
Road,  Waltham,  MA  02154.  Article:  Elec¬ 
tron  microscope.  Model  EM  300.  Manu¬ 
facturer:  Philips  Electronic  Instrument, 
N.V.D.,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  electron  microscopic  studies  concern¬ 
ing  the  normal  and  abnormal  morpho¬ 
genesis  of  the  brain  with  the  aim  of  de¬ 
fining  the  morphological  basis  of  mental 
retardation  and  related  disorders.  An¬ 
other  Investigation  to  be  carried  out  will 
involve  identification  of  subceUular  par¬ 
ticles  which  have  been  obtained  ^ter 
gradient  centrifugation  of  fragmented 
material,  the  study  of  siDecific  organelles, 
the  evaluation  of  the  structural  changes 
in  certain  human  metabolic  diseases.  The 
article  will  also  be  used  for  training  in 
electron  microscopy  in  relation  to  neuro¬ 
pathology.  Application  received  by  Com¬ 
missioner  of  Customs  April  11,  1972.  Ad¬ 
vice  submitted  by  Department  of  Health, 
Education,  and  Welfare  on  October  6, 
1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  Ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  EMU-4C 
electron  microscope  which  is  manufac¬ 
tured  by  the  Forgflo  Corp.  (Porgfio) .  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  niunerical  rating  in  Angstrom 
units,  i.e.,  the  lower  the  rating,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgfio  Model  EMU-4C  is  not  of  equiva¬ 
lent  scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re¬ 
late,  for  such  purposes  as  these  articles 
are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
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which  is  being  manufactured  In  the 
United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
(PR  Doc.72-18206  PUed  10-25-72;8:64  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  FJt.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  73-00101-56-17500.  Appli¬ 
cant;  University  of  Washington,  Depart¬ 
ment  of  Oceanography,  WB-10,  Seattle, 
Wash.  98195.  Article:  Two  (2)  Record¬ 
ing  Current  Meters.  Manufacturer:  Ivar 
Aanderaa,  Norway.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  detailed  studies  of  the  interaction  of 
the  deep  Arctic  basin  water  with  the 
peripheries,  including  that  portion  of 
the  Canadian  basin  subtending  the  sec¬ 
tor  from  Amundsen  Gulf  on  the  east  to 
Wrangel  Island  on  the  west. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Declsicm;  Application  approved.  No 
instrument  or .  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pmposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  No.  72-00486-81-17500 
W’hlch  was  denied  without  prejudice  to 
resubmission  mi  July  14,  1972  for  infor¬ 
mational  deficiencies.  The  foreign  article 
is  a  self-contained  instnunent  which  pro¬ 
vides  capabilities  for  measuring  and  re¬ 
cording  water  current  speed,  current  di¬ 
rection.  temperature,  and  operating 
periods  of  1  year.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  October  2,  1972 
that  the  requirement  for  a  self-contained 
instrument  capable  of  operating  for  up 
to  1  year  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
which  is  scientifically  equivalent  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director. 

Office  of  Import  Programs. 

(FR  Doc.72-18204  PUed  10-2&-72;8:54  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D-616] 

DOW  CHEMICAL  CO. 

Certain  Products  Containing  Neomy¬ 
cin  and  Other  Drugs;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Applications 

In  the  Federal  Register  of  Augst  21, 
1970  (35  F.R.  13400,  DESI  52NV),  and 
September  5,  1970  (35  FJl.  14168.  DESI 
12-INV) ,  the  Commissioner  of  Food  and 
Drugs  announced  the  conclusions  of  the 
Food  and  Drug  Administration  following 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on;  (1)  Neo-Polycln  Ophthalmic 
(DESI  12-INV).  (2)  Neo-Polycin  HC 
Ophthalmic  (DESI  12-INV).  (3)  Neo- 
Polycin  HC  (DESI  52NV)  and  (4)  Neo- 
Polycln  Ophthalmic  Solution  (DESI 
12-INV) ;  marketed  by  The  Dow  Chemi¬ 
cal  Co.,  Post  Office  Box  10,  ZionsvUle, 
Ind.  46077. 

Pitman-Moore,  Inc.,  the  firm  named 
in  said  announcements,  informed  the 
Commissioner  that  the  named  products 
were  retained  by  The  Dow  Chemical  Co. 
when  Pitman-Moore,  Inc.,  became  a  sub¬ 
sidiary  of  Johnson  &  Johnson,  The  Dow 
Chemical  Co.  notified  the  Commissioner 
that  these  products  are  not  being  mar¬ 
ket^  as  veterinary  drugs.  They  further 
stated  that  they  do  not  object  to  the 
withdrawal  of  the  veterinary  applica¬ 
tions  for  these  products. 

Based  on  the  grounds  set  forth  in  said 
announcements  and  the  firms’  state¬ 
ments,  the  Commissioner  concludes  that 
the  new  animal  drug  applications  for 
the  above  named  products  should  be 
withdrawn.  Therefore,  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351 ;  21  U.S.C.  360b)  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approvjd  of  the  new 
aniipal  drug  applications  for  the  above 
products  is  hereby  withdrawn  effective 
on  the  date  of  publication  of  this 
document. 

Dated:  October  17, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-18158  Piled  10-25-72:8:45  am] 


(Docket  No.  PDC-D-464:  NADA  10-877V] 

BEECHAM-MASSENGILL 

PHARMACEUTICALS 

Daribiotic  Injectable;  Notice  of 
Opportunity  for  a  Hearing 

In  an  announcement  in  the  Federal 
Register  of  August  12,  1970  (35  P.R. 
12789,  DESI  9928V),  the  Commissioner 
of  Food  and  Drugs  announced  the  con¬ 
clusions  of  the  Food  and  Drug  Adminis- 


tratkm  following  evaluation  of  a  report 
received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Daribiotic 
Injectable,  NADA  (new  animal  drug 
application)  No.  10-877V.  The  an¬ 
nouncement  invited  the  holder  of  said 
new  animal  drug  appllcatiim,  Beecham- 
Massengill  Pharmaceuticals,  division  of 
Beecham,  Inc.  (formerly  S.  E.  Massengill 
Co.) ,  Bristol,  Tenn.  37620.  and  any  other 
interested  persons  to  submit  pertinent 
data  on  the  drug’s  effectiveness. 

Data  were  not  received  in  response  to 
the  announcement  and  avaliable  infor¬ 
mation  fails  to  provide  substantial  evi¬ 
dence  that  this  drug  will  have  the  effect 
it  purports  to  have  when  administered 
in  accordance  with  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling. 

Therefore,  notice  is  given  to  Beecham- 
Massengill  Pharmaceuticals,  and  to  any 
other  interested  persons  who  may  be 
adverseiy  affected  that  the  Commissioner 
proposes  to  issue  an  order  under  the  pro¬ 
visions  of  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b) 
withdrawing  approval  of  NADA  No.  10- 
877V.  Including  all  amendments  and 
supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  hereby  gives  the  ap- 
piicant  and  any  other  interested  person 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approval  an  op¬ 
portunity  for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  No.  10-877V  should  not  be  with¬ 
drawn.  Promulgation  of  the  order  will 
cause  any  drugs  similar  in  composition 
to  the  above-cited  drug  products  and 
recommended  for  similar  conditions  for 
use  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  applica¬ 
tion  is  not  in  effect.  Any  such  drugs  then 
on  the  market  will  be  subject  to  appro¬ 
priate  regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per¬ 
sons  are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General 
Counsel,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear¬ 
ance  electing  whether: 

1,  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no¬ 
tice.  will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ¬ 
ten  appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as  a 
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trade  secret  will  not  be  open  to  the  pub¬ 
lic,  iiniftsK  the  respcHident  specifies  other¬ 
wise  in  his  appearance. 

If  such  p«‘s(Ni8  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearins, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  giving  the  rea¬ 
sons  why  approval  of  the  new  animal 
drug  application  should  not  be  with¬ 
drawn  t^ether  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  groimds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  smalysis  in  the  request  for 
the  hearing  that  no  genuine  and  substan¬ 
tial  issue  of  fact  precludes  the  with¬ 
drawal  of  approval  of  the  application, 
the  Commissioner  will  enter  an  order 
stating  his  findings  and  conclusions  on 
such  data.  If  a  hearing  is  requested  and 
is  justified  by  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exam¬ 
iner  vdll  be  named,  and  he  shall  issue  a 
vTitten  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

Responses  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

Tliis  notice  is  issued  piu'suant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  imder  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated;  October  17, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-18159  PUed  10-25-72;8:45  am] 


NATIONAL  ADVISORY  FOOD 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  the 
Food  and  Drug  Administration  an¬ 
nounces  the  following  public  advisory 
committee  meeting  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  13(a)  (1)  and 
(2)  of  that  order: 

Committee  name.  Date /Time /Place,  Type  of 
meeting  and  contact  person 

National  Advisory  Food  Committee;  Octo¬ 
ber  30,  10  a.m..  Room  6821,  200  C  Street, 
SW.,  Washington,  DC;  (^n — 10  a.m.  to 
12  m.,  closed — 1  p.m.  to  4:30  pjn.,  Robert 
A.  Llttleford,  Ph.  D.,  Room  7-67,  6600  Fish¬ 
ers  Lane,  Rockville,  MD  20852,  301-443- 
4463. 

Purpose.  Advises  the  Commissioner  of  Food 
and  Drugs  on  policy  matters  of  national 
significance  relating  to  safety  o(  foods.  Re¬ 
views  and  makes  recommendatkms  on  iq>- 
pllcatlons  for  grants-ln-ald.  Serves  as  a 
forum  for  exchange  of  views  and  recommen¬ 
dations. 


Agenda.  Review  of  final  order  on  nutri¬ 
tional  labeling.  Submission  of  recommenda¬ 
tions. 

The  afternoon  portion  of  this  meet¬ 
ing  shall  be  closed  to  the  public  in  ac¬ 
cordance  with  section  13(d)  of  Execu¬ 
tive  Order  11671  and  the  Secretary’s 
notice  of  determination  of  September  27, 
1972,  published  in  the  Federal  Register 
of  October  5,  1972  (37  F.R.  20995). 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  the  meeting  may  be  ob¬ 
tained  from  the  ctmtact  person  for  the 
committee. 

Dated:  October  25,  1972. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-18417  Piled  10-25-72:11:26  am] 

National  Institutes  of  Health 
PUBLIC  HEALTH  REVIEW  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  no¬ 
tice  is  hereby  given  of  meeting  of  the  fol¬ 
lowing  committee  and  the  executive 
secretary  from  whom  summaries  of 
meetings  may  be  obtained. 

Committee,  Date,  Time,  and  Location  of 
Meeting 

Public  Health  Review  Committee,  William 

J.  Holland,  Executive  Secretary:  November 

8-10,  1972:  9  a.m.;  BuUding  31,  Conference 

Room  7. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec¬ 
retary’s  determination  in  order  to  re¬ 
view,  discuss  and  evaluate  and/or  rank 
grant  applications. 

Dated:  October  18,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-18194  Filed  10-25-72:8:52  am] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  National 
Advisory  Research  Resources  Council 
meeting,  November  16  and  17,  1972,  at 
9  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  9:10  a.m.  and  1:30  p.m.  to 
5  pan.  on  November  16  to  discuss 
previous  meeting  minutes,  consider  fu¬ 
ture  meeting  dates,  hear  reports  from 
the  Director  and  Assistant  Director, 
DRR,  and  to  discuss  presentations  con¬ 
cerning  activities  of  the  Department  of 
Defense  in  the  biomedical  area  map¬ 
ping  onto  DRR  programs;  highlight 
data  concerning  DRR  programs;  and, 
an  overview  of  Biotechnology  Resources 
Branch  programs  with  emphasis  on  re¬ 
source  sharing.  The  meeting  will  be 
closed  to  the  public  from  9:10  a.m.  to 
12:30  pm.,  November  16  and  9  a.m. 


to  adjournment  on  November  17,  to  re¬ 
view,  discuss,  and  evaluate  grant  appli¬ 
cations  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec¬ 
retary’s  Determination. 

The  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  Council  members  is  Mr. 
James  Augustine,  Division  of  Research 
Resources,  Building  31,  Room  4B03, 
Bethesda,  Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  Information  may  be  ob¬ 
tained  is  Dr.  James  F.  O’Donnell,  As¬ 
sistant  Director,  Division  of  Research 
Resources,  Building  31,  Room  5B05, 
Bethesda,  Md.  20014,  496-1817. 

Dated:  October  18, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-18198  Filed  10-25-72:8:53  am] 


NATIONAL  CANCER  INSTITUTE 
BOARD  OF  SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  NCI  Board  of  Scientific  Coun¬ 
selors,  November  13,  1972,  at  9  a.m..  Na¬ 
tional  Institutes  of  Health,  Building  31 
“C”  Wing,  Conference  Room  8,  Bethesda, 
Md.  The  subject  for  discussion  at  the 
meeting  will  be  the  collaborative  pro¬ 
gram  of  the  Division  of  Cancer  Biology 
and  Diagnosis,  NCI.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m., 
November  13, 1972. 

Name  of  the  person  from  whom  rosters 
of  NCI  Board  of  Scientific  Counselors 
and/or  summary  of  the  meeting  may 
be  obtained: 

Dr.  Nathaniel  I.  Berlin,  National  Cancer  In¬ 
stitute.  Building  31,  Room  4B17,  Bethesda, 

Maryland  20014 

Dated:  October  17, 1972. 

John  F.  Sherman, 
Deputy  Director. 

National  Institutes  of  Health. 

[FR  Doc.72-18192  Piled  10-25-72:8:52  am] 


NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES  BOARD 
OF  SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Boai'd  of  Scientific  Counselors,  No¬ 
vember  20-21,  1972,  at  9  a  m..  National 
Institutes  of  Health,  Building  31,  Con¬ 
ference  Room  2.  Tliis  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m., 
November  20,  1972,  to  discuss  adminis¬ 
trative  reports  and  the  on-going  research 
of  scientists  in  the  Laboratory  of  Micro¬ 
biology,  and  closed  to  the  public  from 
9  a.m.  to  5  p.m.,  November  21,  1972,  to 
review,  discuss  and  evaluate  the  indi¬ 
vidual  research  projects  of  members  of 
the  Laboratory,  in  accordance  with  sec¬ 
tion  13(d)  of  Executive  Order  11671  and 
the  Secretary’s  determination. 


FEDERAL  REGISTER,  VOL.  37,  NO.  207— THURSDAY,  OCTOBER  26,  1972 


NOTICES 


22893 


1  Mr.  Robert  L.  Bchrelber,  Information  Offl- 
’  cer,  NIAID,  NIH,  Building  31,  Boom  7A32. 
Betbeeda.  MD  20014,  406-5717. 

2.  Dr.  John  B.  Seal,  Executive  Secretary, 
NIAID,  NIH,  Building  31,  Boom  7A03, 
Betbeada,  MD  20014,  496-6721. 

Dated:  Oct<*er  18,  1972. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FB  Doc.72-18195  Filed  10-25-72:8:53  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Allergy  and  In¬ 
fectious  Diseases  Council,  November  16- 
17,  1972,  at  9  a.m.  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.,  and  from  1:30 
p.m.  to  5  p.m.,  on  November  16,  at  which 
time  staff  and  Council  will  report  on  and 
discuss  recent  program  developments 
and  plans  in  the  Institute’s  ongoing  pro¬ 
grams.  The  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  1:30  p.m.,  on 
November  16,  and  from  9  a.m.  to  12  noon 
on  November  17,  1972,  to  review,  discuss, 
and  evaluate  and/or  rank  grant  appli¬ 
cations  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec¬ 
retary’s  determination. 

Name  of  the  person  from  whom  rosters 
of  the  committee  members  and/or  sum¬ 
mary  of  the  meeting  may  be  obtained: 
Mr.  Robert  L.  Schreiber,  Information 
Ofiacer,  NIAID,  National  Institutes  of 
Health,  Building  31,  Room  7A34,  Be- 
thesda,  Md.  20014,  telephone  496-5717, 
and  Dr.  William  I.  Gay,  Associate  Direc¬ 
tor,  Extramural  Programs,  NIAID,  Na¬ 
tional  Institutes  of  Health,  Westwood 
Building,  Room  703,  Bethesda,  MD  20014, 
teleshone  496-7291 

Dated:  October  18.  1972. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FB  Doc.72-18196  Filed  10-25-72:8:53  am] 


ARTIFICIAL  KIDNEY-CHRONIC 
UREMIA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  meeting  of 
the  Artificial  Kidney-Chronic  Uremia 
Advisory  Committee  and  the  Executive 
Secretary  from  whom  a  summary  of  the 
meeting  may  be  obtained. 

Study  Section /Committee,  date,  time,  and 
location  of  meeting 

Artificial  Kidney-Chronic  Uremia  Advisory 
Committee;  November  2,  1972:  9  a.m.  to 
5  p.m.;  National  Institutes  of  Health. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is:  Dr.  Robert  J.  Wineman,  NIAMDD, 


National  Institutes  of  Health,  Building 
31,  Room  9A05,  (301)  496-4881. 

These  meetings  shall  be  closed  to  the 
pubUc  in  accordance  with  Section  13(d) 
of  Executive  Order  11671  and  the  Secre¬ 
tary’s  determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
appUcations. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  17,  1972. 

[FB  Doc.  72-18193  Filed  10-25-72:8:52  am] 


NATIONAL  ARTHRITIS,  METABOLISM, 

AND  DIGESTIVE  DISEASES  ADVI¬ 
SORY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Coimcil  from 
8  p.m.,  November  15,  1972,  through 
November  17, 1972,  at  the  National  Insti¬ 
tutes  of  Health,  Building  31,  Conference 
Room  4.  This  meeting  will  be  open  to 
the  public  from  8  p.m.,  November  15  to  1 
p.m.  on  November  16,  during  which  time 
administrative  reports  will  be  discussed 
with  the  Council.  The  meeting  will  be 
closed  to  the  public  from  1:30  p.m. 
November  16  to  5  p.m.  on  November  17 
in  order  that  the  (Council  may  review, 
discuss  and  evaluate  and/or  rank  grant 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary’s  determination. 

Name  of  the  person  from  whom  ros¬ 
ters  of  committ^  members,  summary  of 
the  meeting,  and  other  information  per¬ 
taining  to  the  meeting  may  be  obtained: 
Dr.  R.  W.  Lamont-Havers,  Deputy  Direc¬ 
tor,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A52,  Be¬ 
thesda,  Md.  (301)  496-1504. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  17,  1972. 

JFR  Doc.72-18191  FUed  10-25-72:8:62  am] 


NATIONAL  ADVISORY  ENVIRONMEN¬ 
TAL  HEALTH  SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no¬ 
tice  is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  November  16-17,  1972, 
at  9  a.m..  National  Environmental  Health 
Sciences  Center,  Research  Triangle  Park, 
N.C.,  Building  1  Conference  Room.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.,  November  16,  1972,  to  report  on 

(1)  NIEHS’s  participation  in  several  in¬ 
ternational  and  collaborative  programs; 

(2)  progress  of  the  National  Center  for 
Toxicological  Research  at  Pine  Bluff, 
Ark.;  (3)  OST-CEQ  Committee  on 
Environmental  Health  Research;  (4) 
Veterans  Administration  Activities;  (5) 
NIEHS  hycanthone  studies;  and  (6) 


Phthalate  Esters  Conference,  and  closed 
to  the  public  1:30  p.m.,  November  16, 
1972,  to  review,  discuss  and  evaluate  and/ 
or  rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary’s  determination. 

The  names,  addresses,  room  niuubers, 
and  phone  numbers  of : 

1.  The  committee  management  officer 
who  will  furnish  summaries  of  the  open 
meeting  and  rosters  of  committee 
members: 

Mrs.  Leot*  B.  Staff,  NIEHS,  NIH,  Westwood 
Building,  Boom  404,  Betbesda,  Md.  20014. 
(301)  496-7483 

2.  The  Executive  Secretary  from  whom 
substantive  information  may  be  ob¬ 
tained: 

Dr.  Otto  A.  Bessey,  Acting  Associate  Director 
for  Extramural  Programs,  NIEHS,  National 
Institutes  of  Health,  Bethesda,  Md.  20014. 
(301)  496-7483 

Dated:  October  18, 1972. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FB  Doc.72-18197  Filed  10-25-72:8:53  am] 


Office  of  the  Secretary 
HEALTH  MANPOWER  TRAINING 

Request  for  Information  on  Costs  of 
Eciucating  Various  Health  Profes¬ 
sionals 

Section  205(a)(1)  of  the  Comprehen¬ 
sive  Health  Manpower  Act  of  1971  (85 
Stat.  431)  provides  that  “[tlhe  Secre¬ 
tary  of  Health,  Education,  and  Wel¬ 
fare  *  *  •  shall  arrange  for  the  conduct 
of  a  study  or  studies  to  determine  the 
national  average  annual  per  student  edu¬ 
cational  cost  of  schools  of  medicine, 
osteopathy,  dentistry,  optometry,  phar¬ 
macy,  podiatry,  veterinai^  medicine,  and 
nursing  in  providing  education  programs 
which  lead  respectively  to  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor  of 
osteopathy,  a  degree  of  doctor  of  dentis¬ 
try  •  •  •,  a  degree  of  doctor  of  optom¬ 
etry  •  •  *,  a  degree  of  bachelor  of  sci¬ 
ence  in  pharmacy  *  •  •,  a  degree  of  doc¬ 
tor  of  podiatry  *  *  *,  a  degree  of  doctor 
of  veterinary  medicine  •  •  •,  a  certifi¬ 
cate  or  degree  or  other  appropriate  evi¬ 
dence  of  completion  of  a  course  of  train¬ 
ing  for  physicians  assistants  or  dental 
therapists,  or  a  certificate  or  degree  cer¬ 
tifying  completion  of  nurses  training.” 

As  authorized  by  section  205(b)(1)  of 
the  Act  these  studies  are  being  conducted 
by  the  National  Academy  of  Sciences  at 
the  request  of  the  Secretary.  Several 
areas  of  inquiry  are  being  annoimced  in 
this  notice  and  interested  parties  are  be¬ 
ing  invited  to  submit  their  views. 

This  notice  lists  procedures  in  Part  I 
general  areas  of  inquiry  in  Part  H  and 
more  detailed  questions  in  Part  HI.  The 
general  and  more  detailed  questions  re¬ 
flect  preliminary  formulation  of  the  is¬ 
sues  related  to  the  study  and  do  not  pre¬ 
clude  either  Interested  parties  or  the 
study  group  from  broader,  narrower  or 
differing  formulations  in  response  to 
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submissions  or  to  developments  in  its 
owm  thinking. 

Interested  parties  are  Invited  to  sub¬ 
mit  responses  to  the  general  questions 
in  I*art  II.  The  questions  in  Part  m  are 
designed  to  elicit  more  specific  technical 
information  from  parties  with  detailed 
knowledge  of  the  specific  questions. 

Part  I:  Procedures 

1.  All  persons  interested  in  this  sub¬ 
ject  are  invited  to  submit  views  and  in¬ 
formation,  bearing  on  the  questions 
listed  in  this  notice.  Submissions  may  be 
made  by  professional  associations,  edu¬ 
cational  institutions,  hospitals,  individ¬ 
uals,  or  other  associations  (which  should 
state  the  character  of  their  membership) , 

2.  Interested  persons  may  address 
themselves  to  any  or  all  of  the  questions 
listed  below,  to  the  general  questions 
only,  or  the  general  and  specific  ques¬ 
tions,  but  no  one  should  feel  compelled  to 
respond  to  every  question.  Many  ques¬ 
tions  can  be  answered  effectively  only  by 
organizations  and  individuals  with  spe¬ 
cial  knowledge.  Nevertheless,  the  full  list 
is  being  published  in  order  to  inform  the 
public  of  the  issues  being  canvassed. 

3.  For  ease  of  comprehension  and  com¬ 
parison,  all  submissions  should.  Insofar 
as  practicable,  follow  the  outline  of  the 
general  questions  listed  in  Part  n.  Any 
economic  data  and  projections  should 
also  be  fully  identified  in  each  instance 
as  to  source,  date,  and  methodology  of 
development.  It  is  vital  that  all  data  be 
accompanied  by  an  expUcit  statement  of 
the  methodology  by  which  the  underly¬ 
ing  statistics  were  obtained  and 
processed. 

4.  Persons  with  common  interests  are 
encouraged  to  make  joint  submissions  to 
the  maximum  possible  extent  and  to  con¬ 
fine  separate  submissions  to  any  views 
or  facts  peculiar  to  each.  Whenever  in¬ 
dividual  institutional  data  would  disclose 
confidential  cost  or  other  data,  such  in¬ 
stitutions  are  encouraged  to  make  joint 
submissions  through  organizations  that 
can  aggregate  such  data  in  a  meaningful 
way  without  disclosme  of  confidential 
figures  for  or  to  individual  institutions. 

5.  Ten  copies  of  each  submission 
should  be  delivered  to  Room  5059  HEW, 
North  Building,  330  Independence  Ave¬ 
nue  SW.,  Washington,  DC,  where  they 
will  be  transmitted  as  delivered  to  the 
study  offices.  All  submissions  to  the  Study 
from  outside  the  Federal  Government, 
other  than  proprietary  data,  will  be  made 
available  to  the  public  in  the  library  of 
the  study.  Room  328,  Joseph  Henry 
Building,  located  at  21st  and  Pennsyl¬ 
vania  NW.,  Washington,  D.C.  Proprie¬ 
tary  data,  to  avoid  deposit  in  the  library, 
must  be  submitted  separately  and  identi¬ 
fied  as  such.  Any  departure  from  this 
separate  submission  procedure — e.g.,  by 
including  nonconfidential  material — will 
be  cause  for  deposit  of  the  entire  sub¬ 
mission  in  the  library. 

6.  Submissions  should  be  preceded  by 
a  concise  summary  of  not  more  than  five 
(5)  pages  in  length,  followed  by  a  text  of 
not  more  than  50  pages.  With  reason, 
there  is  no  limit  on  the  number  of  accom¬ 
panying  appendices,  charts,  or  graphs. 


All  pages  should  be  ZV2”  x  11",  with  text 
in  black  type  and  double-spaced  and 
must  be  suitable  for  reproduction  on  nor¬ 
mal  office  copying  machines.  One  copy 
should  be  in  imbound  and  unstapled 
form  to  facilitate  copying. 

7.  Any  interested  person  may  read  all 
the  submissions  in  the  study  Ubrary  and 
may,  in  addition,  reproduce  one  (1)  copy 
of  any  or  all  pages  on  the  copying  ma¬ 
chine  the  study  expects  to  have  available 
in  the  library  by  paj’ment  in  cash  of  an 
appropriate  user  charge. 

8.  The  study  will  not  accept  any  sub¬ 
missions  in  response  to  the  questions 
Usted  below  after  December  1,  1972.  This 
date  is  firm. 

9.  The  study  may,  after  reviewing  the 
initial  submissions,  propoimd  additional 
or  repeated  questions  by  publication  of  a 
similar  notice  in  the  Federal  Register  or 
by  notice  to  individuals.  Whether  or  not 
such  additional  or  repeated  questions 
are  propounded,  all  interested  parties  are 
invited  to  submit  additional  or  more  re¬ 
fined  data,  comments,  statements  of 
views,  and  arguments  by  way  of  rebuttal, 
after  their  own  review  of  initial  submis¬ 
sions  no  later  than  January  1.  1973.  In¬ 
terested  persons  may  thereafter  read  and 
reproduce  these  second-round  or  rebuttal 
submissions  as  before. 

10.  Any  interested  person  considering 
himself  or  itself  placed  under  hardship 
by  these  procedures  should  so  notify  the 
study  in  writing  on  or  before  Novem¬ 
ber  15,  1972,  specifying  with  particular¬ 
ity  the  nature  of  the  hardship  and  the 
exact  procedural  change  proposed.  Any 
changes  considered  meritorious  by  the 
study  will  be  published  promptly  in  the 
Federal  Register. 

Part  n.  General  Questions 

1.  What  activities  should  be  included 
in  the  “educational  cost”  (as  contrasted 
with  purely  instructional  costs)  of  train¬ 
ing  a  health  professional? 

2.  What  are  the  principal  causes  of 
cost  variations  among  schools  within 
each  of  the  eight  fields — do  they  and 
how  do  they  relate  to  differences  in  the 
health  professionals  which  schools  in 
each  field  produce? 

3.  What  kind  of  continuing  cost  find¬ 
ing  and  cost  reporting  system  would 
serve  best  the  interests  of  the  health  pro¬ 
fessional  schools.  Federal  Government, 
and  other  purchasers  of  research  and  pa¬ 
tient  care  and  be  consonant  with  general 
university  cost  finding  efforts? 

4.  What  are  the  advantages  and  disad¬ 
vantages  of  alternative  forms  of  Federal 
financial  support  for  health  professional 
education? 

Part  III.  Specific  Questions 

1.  Definition  of  “educational  costs”.  1. 
What  activities  in  health  professional 
schools,  while  not  contributing  directly 
to  instruction  of  health  professionals, 
must  be  part  of  the  educational  environ¬ 
ment  in  which  instruction  occurs?  How 
should  the  educational  "share”  of  the 
costs  of  these  activities  be  determined? 

2.  What  activities  in  each  type  of 
health  professional  school  produce  in¬ 
structional  services  at  the  same  time 


they  produce  research  and  patient  care 
services?  What  rationale  should  govern 
allocation  of  the  cost  of  these  activities 
among  research,  patient  care,  and  in¬ 
struction  programs? 

3.  Wliat  are  different  methods  of  al¬ 
locating  faculty  salary  and  other  costs 
of  programs  (e.g.,  based  on  absolute 
hours  spent,  percent  effort,  sample  vs. 
complete  enumeration,  etc.  and  what  are 
their  respective  advantages  and  disad¬ 
vantages? 

4.  To  what  extent  and  on  what  basis 
should  the  costs  of  teaching  services 
provided  by  interns  and  residents  to 
undergraduate  health  professionals  be 
included  as  a  cost  of  undergraduate 
education? 

5.  What  major  cost  differences  be¬ 
tween  teaching  hospitals  and  community 
hospitals  (e.g.,  differences  in  utilization 
of  dignostic  tools,  length  of  stay,  patient 
mix,  collection  of  accounts  receivables, 
etc.)  are  attributable  to  the  hospital’s 
role  as  an  educational  institution,  and 
should  they  be  charged,  therefore,  to  the 
educational  program? 

6.  On  what  basis  should  income  be  al¬ 
located  to  different  major  program  areas 
(e.g.,  education  research,  patient  care, 
and  community  services),  especially  the 
following  types  of  income? 

a.  Unspecified  endowment  or  gift  in¬ 
come. 

b.  Third  party  or  other  payments  for 
patient  care  in  teaching  centers. 

c.  Sponsored  research. 

7.  What  are  the  advantages  and  dis¬ 
advantages  of  defining  educational  costs 
as  gross  instructional  costs  and  net  (of 
offsetting  income)  patient  care  and  re¬ 
search  costs? 

n.  Causes  of  Variations  in  Cost.  8. 
What  differences  in  career  patterns 
among  graduates  of  initial  degree  pro¬ 
grams  can  explain  variations  among 
schools  in  the  cost  of  producing  these 
graduates? 

9.  To  what  extent  do  different  educa¬ 
tional  program  approaches,  e.g.,  mix  of 
preclinical  and  clinical  programs,  facul¬ 
ty/student  ratio,  course  offerings,  etc., 
correlate  with  differences  in  the  kinds  of 
graduates  identified  in  II.I  (above)  ? 

10.  How  do  the  following  affect  patient 
care  costs  attributable  to  education  in 
different  schools:  (a)  Patient  mix,  (b) 
use  of  house  staff,  (c)  faculty  time  de¬ 
voted  to  patient  care  effort,  (d)  com¬ 
munity  related  projects,  (e)  minority 
group  recruitment,  (f)  faculty  salaries, 
and  (g)  teaching  hospital  ownership  by 
the  medical  school? 

11.  What  extraordinary  costs  are  as¬ 
sociated  principally  with  startup  opera¬ 
tions  in  new  schools,  and  what  is  the 
probable  duration  of  these  costs? 

12.  What  trends  toward  changes  in 
education  through  curriculum  and  sti-uc- 
tural  (organizational)  reform  are  most 
prominent,  and  how  might  such  changes 
affect  total  education  costs  in  the  future? 

13.  What  factors  accoimt  for  signifi¬ 
cant  differences  in  types  of  income  (tui¬ 
tion  rates,  reimbursement  for  patient 
care,  sponsored  research,  etc.)  among 
similarly  structured  schools  in  each 
health  professional  field? 
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14.  What  other  factors  not  mentioned 
above  account  for  the  principal  varia¬ 
tions  in  reported  costs  and  income  among 
schools  within  each  field? 

m.  Cost  finding  and  reporting.  15. 
How  should  the  cost-finding  and  report¬ 
ing  sj'stem  to  be  developed  for  health  pro¬ 
fessions  education  be  integrated  vi-lth 
systems  already  in  use  or  projected  for 
use  by  schools  and  purchasers  of  research 
and  patient  care  services? 

16.  What  cost  finding  systems  already 
exist  which  produce  program  oriented 
costs  and  which  could  be  expanded  to 
provide  data  on  a  national  basis? 

17.  What  measures  and  methods  could 
be  used  to  verify  data  used  to  allocate 
faculty  salaries  among  programs,  both 
on  a  one-time  basis  and  on  a  continuing 
basis? 

18.  What  regular  and  periodic  public 
reports  should  a  cost  finding  and  report¬ 
ing  system  produce,  while  still  protect¬ 
ing  the  confidentiality  of  individual 
schools’  data? 

rv.  Federal  financing  and  support 
strategies.  19.  What  should  be  the  objec¬ 
tives  of  Federal  financial  support  for 
health  professional  education  (e.g.,  ex¬ 
panded  health  manpower  supply,  provide 
incentives  for  efficiency  in  training  of 
health  professionals,  encourage  high 
quality  programs,  enhance  access  to  lower 
income  students,  stimulate  specialization, 
etc.)? 

20.  How  would  Federal  capitation 
grants  to  schools,  or  Federal  grants  or 
loans  directly  to  students  help  to  meet 
the  objectives  listed  in  IV.19  above?  What 
changes  might  occur  in  school  program 
offerings,  costs,  and  enrollment  levels 
under  these  alternatives? 

21.  What  forms  might  Federal  finan¬ 
cial  support  to  health  professional 
schools  take  either  in  lieu  of,  or  in  con¬ 
sort  with,  capitation  grants,  either  to  stu¬ 
dents  or  institutions?  (Consider  relation¬ 
ships  of  other  Federal  financing  pro¬ 
grams,  such  as  biomedical  research, 
training  grants,  construction  grants, 
medical  library  assistance.  Medicare  and 
Medicaid  third  party  financing,  etc.) 

22.  What  current  trends  are  likely  to 
have  a  major  impact  on  future  educa¬ 
tional  costs  (e.g.,  price  changes,  availa¬ 
bility  of  endowment  income,  availability 
of  volimteers,  third  party  reimburse¬ 
ment  policies,  changes  in  educational 
technology  and  methodology,  changes  in 
health  manpower  requirements.  Federal 
research  expenditures,  student  attitudes, 
etc.)  ?  To  what  extent  and  in  what  ways 
are  these  trends  sensitive  to  policies  for 
Federal  financial  support  of  health  pro¬ 
fessional  education? 

23.  Assuming  capitation  grants  are 
continued,  what  criteria  should  govern 
setting  of  capitation  rates;  e.g.,  a  single 
rate  for  each  field  variable  rates,  rates 
covering  Instruction  costs,  rates  cover¬ 
ing  Instruction  costs  plus  net  research 
and  patient  care  costs,  etc. 

24.  Should  Federal  fimding  of  health 
professional  education  include  the  im¬ 
puted  full  costs  of  volunteer  and  part- 


paid  services?  What  are  the  long-term 
resource  allocation  implications  of  this 
decision? 

25.  Should  Federal  fimding  of  health 
professional  education  include  the  dif¬ 
ference  between  the  costs  of  patient 
care  service  in  teaching  centers  and  the 
average  cost  of  comparable  services  (e.g., 
lab  tests,  patient-bed-day,  etc.)  in  non¬ 
teaching  centers?  What  other  assump¬ 
tions  might  be  useful  to  isolate  the  edu¬ 
cational  portion  of  patient  care  costs? 

26.  What  would  be  the  advantages 
and  disadvantages  of  setting  Federal 
education  support  rates  based  on  net 
costs  (total  costs  less  applicable  patient 
care  and  research  revenue)  ?  Which 
kinds  of  schools  most  likely  would  be 
helped  and  which  hurt? 

Dated:  October  19, 1972, 

Merlin  K.  DuVal, 
Assistant  Secretary  for 
Health  and  Scientific  Affairs. 

[PR  Doc.72-18199  Plied  10-25-72;8:51  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  CARRIER  DISTRICT  OFFICE  AT 
KANSAS  CITY,  MO. 

Notice  of  Relocation 

Notice  is  hereby  given  that  on,  or  about 
6  November  1972,  the  Air  C5arrier  District 
Office  at  the  Terminal  Building,  Kansas 
Olty  Mimicipal  Airport,  Kansas  City.  Mo. 
will  relocate  to  525  Mexico  Cfity  Avenue, 
Kansas  CTity  International  Airport, 
Kansas  City,  MO  64153. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

IPR  DOC.72-181T7  PUed  10-25-72;8:46  am] 


REGIONAL  DIRECTORS 
Delegation  of  Authority 

Authority  to  approve  and  require 
modifications  in  security  programs  sub¬ 
mitted  by  certificate  holders,  and  to 
amend  approved  screening  systems  and 
security  programs,  under  §  121.538  of 
the  Federal  Aviation  Regiilations  (37 
F.R.  2500,  February  2,  1972;  37  F.R. 
4904,  March  7,  1972;  37  F.R.  5254, 
March  11, 1972) ,  is  delegated  to  the  FAA 
Regional  Directors  respectively  charged 
with  the  overall  inspection  of  the  certifi¬ 
cate  holders. 

The  “general  provisions”  governing 
delegations,  of  section  Kb)  of  Part  IV  of 
the  FAA  Organization  Statement  (30 
FJl.  3395,  3400),  as  amended  (30  FJl. 
8728  and  31  F.R.  838),  apply  to  this 
delegation. 

(Sec.  303(d),  Federal  Aviation  Act  of  1958: 
40  U.B.C.  1344(d);  sec.  6(c),  Department  of 


Transportation  Act;  49  UBX).  ie55(c);  1 1.47 
(a)  of  the  Regulations,  Office  of  the  Secre¬ 
tary  of  Transportation;  49  CFR  1.47(a) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  19,  1972. 

J.  H.  Shaffer, 
Administrator. 

(PR  Doc.72-18178  Filed  10-25-72:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-388] 

LOUISIANA  POWER  &  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  August  16,  1972,  the  Commission 
published  in  the  Federal  Register,  37 
F.R.  16562,  a  notice  of  hearing  to  con¬ 
sider  the  application  filed  by  the  Loui¬ 
siana  Power  &  Light  Co.  for  a  construc¬ 
tion  permit  for  the  Waterford  Steam 
Electric  Station,  Unit  3.  'The  notice  in¬ 
dicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig¬ 
nated  at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10,  Code  of  Federal  Regulations,  Part  2 
(Rules  of  Practice)  and  the  notice  of 
hearing  referred  to  above,  notice  is  here¬ 
by  given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Emmeth  A.  Luebke,  Dr.  Gerald  A. 
Rohlich,  and  Mr.  Sidney  G.  Kingsley, 
Esq.,  Chairman.  Dr.  J.  V.  Leeds,  Jr.,  has 
been  designated  as  a  technically  quali¬ 
fied  alternate  and  Mr.  Thomas  W.  Reilly, 
Esq.,  has  been  designated  as  an  alter¬ 
nate  qualified  in  the  conduct  of  admin¬ 
istrative  proceedings, 
the  Board  members  are  as  follows: 

1.  Mr.  Sidney  G.  Kingsley,  Chairman, 
an  attorney  with  the  U.S.  Atomic  Energy 
Commission  detailed  to  the  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545. 

2.  Dr.  Emmeth  A.  Luebke,  a  physicist 
and  member.  Atomic  Safety  and  Licens¬ 
ing  Board  Panel,  UJ5.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

3.  Dr.  Gerard  A.  Rohlich,  Department 
of  Civil  Engineering,  University  of  Texas, 
Austin,  Tex.  78712. 

4.  Mr.  Thomas  W.  Reilly,  Alternate 
C:?hairman,  an  attorney  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545. 

5.  Dr.  J.  V.  Leeds,  Jr.,  Technical  Al¬ 
ternate,  associate  professor.  Environmen¬ 
tal  and  Electrical  Engineering,  Rice  Uni¬ 
versity,  mailing  address — Post  Office  Box 
941,  Houston,  TX  77001. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 
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r«ted  at  Washington.  D.C.  this  24th 
day  of  October  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic, 
Safety  and  Licensing  Board 
Panel. 

IFR  Doc.72-18363  Piled  10-25-72; 8: 55  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19609;  FCC  72-912] 

AMERICAN  TELEVISION  RELAY,  INC. 
(ATR) 

Memorandum  Opinion  and  Order  In¬ 
stituting  Investigation  and  Hearing 

In  the  matter  of  American  Television 
Relay,  Inc.  (ATR),  revised  rates  for 
Microwave  Service;  Tariff  P.C.C.  No.  8, 
Transmittal  No.  50,  Docket  No.  19609. 

1.  The  Commission  has  before  it  (a) 
Transmittal  Letter  No.  50  of  American 
Television  Relay,  Inc.  (ATR)  and  the 
accompanying  revised  tariffs  filed  Au¬ 
gust  15,  1972,  to  become  effective  Oc¬ 
tober  15,  1972;  (b)  Petitions  by  Cable 
Information  Services,  Inc.,  Cruces  Cable 
Co.,  Inc.,  Cablecom-General,  Inc., 
Columbia  Cable  Systems,  Inc.,  LVO 
Cable,  Inc.,  and  Teleprompter  Corp., 
customers  of  ATR,  for  rejection  or  sus¬ 
pension  of  the  revised  tariffs;  and  (c) 
ATR’s  opposition  to  the  petitions. 

2.  These  revised  tariffs  constitute  a 
major  revision  in  the  carrier’s  rate 
structure  applicable  to  the  delivery  of  the 
signals  of  four  Los  Angeles,  Calif,  inde¬ 
pendent  television  stations  to  CATV 
customers  in  the  States  of  California, 
Arizona,  New  Mexico,  and  Texas.  Al¬ 
though  there  are  some  reductions  in 
charges  to  three  of  the  geographical 
points  served  by  ATR  (Gallup,  N.  Mex.; 
Prescott,  Ariz.;  and  Flagstaff,  Ariz.),  the 
revisions  Increase  the  charges  to  16  of 
the  remaining  points  served.  These  In¬ 
creases  vary  in  amounts  ranging  up  to 
about  80  percent  in  the  case  of  service 
to  Roswell,  N.  Mex.  where  the  increase 
is  from  $2,800  to  $5,145  a  month.  The 
overall  effect  of  the  tariff  submission  is 
to  increase  total  charges  from  $49,923 
to  $63,443  a  month  or  about  27  percent. 

3.  ATR  has  submitted  cost  and  other 
supporting  data  in  response  to  the  re¬ 
quirements  of  §  61.38  of  our  rules,  includ¬ 
ing  a  statement  describing  ATR’s  deci¬ 
sion  to  make  a  reevaluation  of  its 
services  and  pricing  policies  in  the  light 
of  current  and  future  expected  market 
conditions.  Among  other  things,  ATR  has 
decided  to  divide  its  service  points  into 
two  geographical  zones  and  to  vary  the 
charges  not  only  according  to  distance 
but  also,  in  part,  by  the  “basic  popula¬ 
tion’’  of  the  areas  being  served.  ’The  re¬ 
vised  tariffs  reflect  the  results  of  A’TR’s 
new  pricing  policies.  According  to  ATR’s 
data,  its  net  income  for  cal^dar  year 
1971  from  the  service  in  question  was  a 


negative  figure  of  $53,857  and  its  pro¬ 
jected  net  income  for  1972  of  $120,702 
on  a  net  investment  of  $2.5  million  will 
yield  a  return  of  4.748  percent  for  this 
service  assiuning  that  the  rate  increases 
go  into  effect  on  October  15,  1972.  A’TR 
further  projects  its  return  mi  this  serv¬ 
ice  at  9  percent  for  1973, 13.7  percent  for 
1974,  and  17.7  percent  for  1975. 

4.  Petitioners  raise  a  number  of  objec¬ 
tions  to  the  revised  rate  structure  and  to 
the  supporting  data  and  information. 
’They  claim,  inter  alia,  that  ATR’s  mate¬ 
rial  falls  short  in  that  it  fails  to  provide 
any  discussion  as  to  the  carrier’s  cost  of 
capital  and  fair  rate  of  return;  its  ex¬ 
planation  of  the  basis  of  rate  making 
employed  is  unsatisfactory;  and  it  im¬ 
properly  computes  the  rates  and  revenues 
applicable  under  its  own  rate  making 
theory.  In  its  reply,  A’TR  states,  among 
other  things,  that:  ’The  increased  rates 
“are  not  predicated  upon  a  reasonable 
rate  of  return  at  this  time’’;  that  peU- 
tiraiers  have  misunderstood  ATR’s  ex¬ 
planations  of  the  supporting  matei-ial; 
and  that  any  errors  in  rate  calculation 
which  were  made  will  be  corrected  by 
appropriate  tariff  revisions. 

5.  We  are  of  the  opinion  that  sub¬ 
stantial  questions  are  raised  concerning 
the  lawfulness  of  the  revised  tariffs  and 
that  we  should  designate  the  revisions  for 
hearing.  The  increases  involved  are  sub¬ 
stantial  both  collectively  and  individu¬ 
ally;  they  will  contribute  to  projected 
returns  in  the  future  that,  according  to 
ATR  will  range  from  9  percent  in  1973  to 
17.7  percent  in  1975;  and  they  are  based 
in  part  upon  novel  ratemaking  theories 
that  appear  to  depart  from  cost  of  serv¬ 
ice  including  the  impositiMi  of  charges 
based  upon  “potential  market  penetra¬ 
tion’’  but  without  regard  to  the  “actual 
market  development  by  any  particular 
cable  system.’’  We  believe  that  these 
questions  and  those  raised  by  petitioners 
should  be  resolved  on  the  basis  of  an 
evidentiary  hearing  record  and  that  we 
should  suspend  the  effectiveness  of  the 
tariff  revision  for  the  maximum  period 
specifled  by  sectiMi  204  of  the  Act  and 
provide  for  accovmting  and  possible  re¬ 
fund  to  customers  affected  by  the  in¬ 
creased  charges.  Insofar  as  petitioners 
request  summary  rejection  of  the  tariff 
revisions  without  hearing,  we  shall  deny 
that  request.  Although  ATR’s  supporting 
data  may  not  supply  fully  all  of  the  in¬ 
formation  contemplated  by  §  61.38,  we 
believe  that  the  carrier’s  submission  is 
in  substantial  compliance  with  §  61.38 
and  that  a  sufficient  showing  has  been 
made  to  warrant  our  exercising  our  dis- 
cretiMi  not  to  reject  but  to  suspend  and 
order  a  hearing.  ATR  will  have  the  bur¬ 
den  of  proof  on  the  hearing  record  to 
justify  the  increases  and  petitiMiers  aill 
have  reasonable  opportunity  at  hearing 
to  pursue  in  an  appropriate  manner  their 
objections  to  the  carriers  proposed  rate 

6.  Accordingly,  in  view  of  the  foregoing 
considerations:  It  is  ordered,  ’That,  pur¬ 
suant  to  the  provisions  of  sections  4(1). 
4(j),  201,  202,  203,  204,  205,  and  403  of 


the  Communications  Act  of  1934,  as 
amended,  an  investigation  is  instituted 
into  the  lawfulness  of  rates  CMitained  in 
American  Television  Relay,  Inc.’s  Tariff 
P.C.C.  No.  8,  20th  revised  page  14,  In¬ 
cluding  cancellations,  amendments,  or 
reissues  thereof; 

7.  It  is  further  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  section  204  of 
the  Communications  Act,  said  20th  re¬ 
vised  page  14  is  hereby  suspended  until 
January  11,  1973,  and  American  Tele¬ 
vision  Relay,  Inc.  shall,  in  the  case  of  all 
increased  charges  and  until  further  or¬ 
der  of  the  Commission,  keep  accurate 
accoimt  of  all  amounts  received  by  rea¬ 
son  of  such  increase  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid;  and  shall  make  no  changes  in  said 
schedules  of  charges  during  the  pend¬ 
ency  of  this  investigation  without  prior 
approval  by  the  Commission: 

8.  It  is  further  ordered,  ’That,  without 
In  any  way  limiting  the  scope  of  the  in¬ 
vestigation,  it  shall  include  consideration 
of  the  following: 

(1)  Whether  the  charges,  classifica¬ 
tions,  practices,  and  regulations  pub¬ 
lished  in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  section  201(b)  of  the  act; 

(2)  Whether  such  charges,  classiflca- 
tions,  practices,  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  unjust  or  tmrea- 
sonable  discrimination  or  give  any  undue 
or  unreasonable  preference  or  prejudice 
to  any  person,  class  of  persons,  or  local¬ 
ity,  within  the  meaning  of  section  202(a) 
of  the  act; 

(3)  If  any  of  such  charges,  classifica¬ 
tions.  practices,  and  regulations  are 
found  to  be  imlawful,  whether  the  Com¬ 
mission  should  prescribe  charges,  classi¬ 
fications,  practices,  and  regulations  for 
the  service  governed  by  the  tariffs,  and 
if  so,  what  should  be  prescribed. 

9.  It  is  further  ordered,  ’That,  a  hear¬ 
ing  be  held  in  this  proceeding  at  the 
Commission’s  offices  in  Washington, 
D.C.,  at  a  time  to  be  specified;  and  that 
the  Administrative  Law  Judge  to  be  des¬ 
ignated  to  preside  at  the  hearing  shall 
certify  the  record,  without  preparation 
of  an  initial  or  recommended  decision, 
and  the  Chief  of  the  Common  Carrier 
Bureau  shall  thereafter  issue  a  recom¬ 
mended  decision  which  shall  be  subject 
to  the  submittal  of  exceptions  and  re¬ 
quests  for  oral  argument  as  provided  in 
47  CFR  1.276  and  1.277,  after  which  the 
Commission  shall  issue  its  decision  as 
provided  in  47  CFR  1.282;  and 

10.  It  is  further  ordered,  ’That,  Ameri¬ 
can  Television  Relay,  Inc.  is  made  a 
party  respondent  and  Cablecom-General 
Inc.,  Cable  Information  Sei*vices,  Inc., 
Cruces  Cable  Co.,  Inc.,  Columbia  Cable 
Systems,  Inc.,  LVO  Cable,  Inc.,  and  Tele¬ 
prompter  Corp.  are  g^^nted  leave  to  in¬ 
tervene  upon  filing  a  notice  of  intention 
to  appear  and  participate  within  20  days 
of  the  release  date  of  this  order. 

11.  It  is  further  ordered,  ITiat,  the 
aforementioned  petitions  are  granted  to 
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the  extent  Indicated  above  and  are  other¬ 
wise  denied. 

Adopted:  October  12,  1972. 

Released:  October  18. 1972. 

Federal  Cosocunications 
Commission, 

(seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-18236  Filed  10-25-72:8:81  am] 


[Docket  Nos.  19614-19615;  TOC  72-928] 

EASTERN  BROADCASTING  CO.,  AND 
RADIO  HARLAN,  INC. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  Eastern 
Broadcasting  Co.,  Harlan,  Ky..  Requests: 
1470  kHz,  1  kw..  Day,  Docket  No.  19614, 
File  No.  BP-17817,  for  construction  per¬ 
mit;  Radio  Harla^  Inc.  (WHLiN).  Har¬ 
lan,  Ky.,  Has:  1410  kHz,  5  kw..  Day, 
Docket  No.  19615,  FUe  No.  BR^1129,  for 
renewal  of  license. 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  application  of 
Eastern  Broadcasting  Co.,  for  a  con¬ 
struction  permit;  (11)  the  a{H>llcatl(Hi  of 
Radio  Harlan,  Inc.,  for  renewal  of  li¬ 
cense;  (ill)  a  petition  to  deny  the  appli¬ 
cation  of  Eastern  Broadcasting  Co.  filed 
by  Radio  Harlan,  Inc.,  licensee  of  station 
WHLN,  Hailan,  Ky.;  (Iv)  pleadings  in 
opposition,  reply,  and  supplement  there¬ 
to;  (V)  a  petition  to  deny  the  renewal 
of  Radio  Harlan,  Inc.,  and  other  further 
relief  filed  by  Eastern  Broadcasting  Co.; 
and  (Vi)  pleadings  in  opposition  and 
reply  thereto. 

^  Radio  Harlan,  licensee  of  station 
WHLN,  Harlan,  Ky.,  has  filed  a  petition 
to  deny  the  application  of  Eastern  Broad¬ 
casting  Corp.  raising  a  “CTarroll”*  issue, 
questioning  the  applicant’s  character, 
and  alleging  deficiencies  in  the  a{H>li- 
cant’s  financial  plan  and  community  sur¬ 
vey.  The  petitioner  claims  standing  as  a 
party  in  interest  on  the  groimds  that  as 
a  licensee  of  Harlan’s  only  existing  sta¬ 
tion,  it  would  suffer  substantial  economic 
injuiy  should  the  ai^licant’s  proposal  be 
granted.  The  Commission  finds  the  pe¬ 
titioner  does  have  standing  within  the 
meaning  of  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  1.580(1)  of  the  Commis¬ 
sion’s  rules.  “FCXJ  v.  Sanders  Brothers 
Radio  Station,”  309  U.S.  470,  9  RR  2008 
(1940). 

3.  In  its  petition  to  deny,  WHLN  con¬ 
tends  that  a  grant  of  Eastern’s  appU- 
caticxi  would  result  in  a  substantial  loss 
of  revenue  which  would  necessitate  se¬ 
vere  curtailment  in  its  public  affairs  pro¬ 
graming  and  reductions  in  its  staff.  In 
seeking  to  raise  a  “Carroll”  issue,  WHLN 
provides  a  substantial  amoimt  of  infor¬ 
mation  and  economic  data  in  its  attempt 
to  meet  the  pleading  requirements  set 


1  Carroll  Broadcasting  Company  v.  FOC, 
103  D.8.  Ai^.  D.C.  346,  258  F.  2d  440,  17  RR 
2066  (1958). 


out  in  “Folkways  Broadcasting  Company, 
Inc.  V.  FCC,”  126  U.S.  App.  D.C.  123,  275 
F.  2d  299  (1967),  and  “WLVA,  Incorpo¬ 
rated  V.  FCC,” - U.S.  App.  D.C. - , 

23  RR  2d  2081  (January  4,  1972). 

4.  WHLN  characterizes  the  Harlan 
area  as  a  “thin  market”  with  a  declining 
population  and  a  faltering  ec(momy.  It 
attributes  much  of  this  decline  to  the 
continual  ebb  of  Harlan  County’s  chief 
employer,  the  coal  industry.^  iTie  1970 
c»isus  tabulation  shows  that  since  1960, 
the  populations  of  Harlan  County  and 
Harlan  have  decreased  from  51,107  to 
37,510  persons  (26.9  percent  drc^))  and 
4,177  to  3,318  persons  (20.6  percent 
drop),  respectively.  WHLN  also  points 
out  that  tmemployment  is  high  (9.4  per¬ 
cent),  and  the  average  family  income 
low.*  Moreover,  the  Harlan  area  has  an 
“imusually”  high  number  of  families  sub¬ 
stantially  dependent  upon  financial  as¬ 
sistance  from  governmental  agoicles. 
For  example,  as  of  December  31,  1971, 
there  were  9,082  social  security  bene¬ 
ficiaries,  and  during  March  1972,  there 
were  11,318  recipients  of  food  stamps  liv¬ 
ing  in  Harlan  County.  WHLN  also  pre¬ 
dicts  further  decline  in  the  coal  industry 
which  will  result  in  further  population 
and  economic  decline.* 

5.  WHLN  also  proffers  a  substantial 
amount  of  information  in  support  of  its 
allegation  that  a  grant  of  the  Eastern 
application  would  cause  economic  injury 
and  a  net  decrease  in  the  amoimi  of 
public  service  broadcasting.  It  estimates 
the  area’s  total  theoretical  advertising 
revenue  for  all  communication  media  to 
be  $845,000  (2  percent  of  the  total  re¬ 
tail  sales  in  Harlan  County),  which  is 
actively  solicited  by  the  “Harlan  Daily 
Enterprise,”  station  WCPM,  Cumber¬ 
land  (Harlan  Coimty),  Ky..  the  weekly 
paper  in  Cumberland,  other  radio  sta¬ 
tions*  located  outside  the  coimty,  and 
itself.*  Moreover,  the  petitioner  esti- 

*Iii  September  1971,  there  were  2,554 
workers  In  mining  and  quarrying  out  of 
5,606  Industrial  workers  covered  by  the  Ken¬ 
tucky  Unemployment  Insurance  Law. 

*The  average  family  income  for  Harlan 
County  in  1969  was  only  84,682,  as  compared 
with  87,441  per  family  for  the  entire  State  of 
Kentucky. 

*It  proffers  a  letter  fixHn  Cloyd  D.  Mc¬ 
Dowell,  President  of  the  Harlan  County  Coal 
Operators’  Association,  that  concludes,  *  •  • 
unless  there  Is  a  drastic  change  in  some  of 
the  above  mentioned  adverse  conditions  that 
coal  mining  in  this  area  will  be  reduced  both 
In  manpower  and  production  by  as  much  as 
60  per  cent  (sic)  within  the  next  2  years." 

•WANO,  Plnevllle,  Ky.;  WSWV,  Penning¬ 
ton  Oap,  Va.;  WMIK,  Mlddlesboro,  Ky. 

*WHLN  submitted  Its  broadcast  revenues 
for  the  years  1968  to  1971.  It  notes,  however, 
the  Increase  In  revenues  for  1971  was  due 
largely  to  84,000  In  political  advertising; 
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..  $133,999.78 
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mates  there  are  157  businesses  in  Harlan 
(bounty  that  can  reasonably  be  con¬ 
sidered  potential  advertisers  for  a  radio 
station.  Of  these  businesses,  56  are  reg¬ 
ular  advertisers  on  WHLN,  61  are  part- 
time  advertisers,  and  40  do  not  advertise 
despite  the  station’s  efforts  to  solicit 
their  business.  It  also  points  out  that 
since  1967,  16  regular  and  seasonal  or 
parttime  advertisers  have  gone  out  of 
business.  During  the  same  period  only 
five  new  accounts  have  been  established 
with  new  area  businesses.  In  order  to 
gage  the  effect  a  second  station  would 
have  on  its  annual  revenues,  it  surveyed 
49  of  the  station’s  accounts.  It  reports 
that  42  advertisers  indicated  they  would 
divide  their  advertising  budgets  between 
WHLN  and  a  new  station.  This  splitting, 
concludes  the  petitioner,  would  reduce 
its  annual  revenues  by  $50,000.  Moreover, 
it  estimates  a  “substantial  portion”  of 
its  regional  and  national  accounts 
($20,000  per  year)  would  be  lost. 

6.  ’This  substantial  reduction  in  reve¬ 
nue,  argues  WHLN,  would  necessitate 
severe  curtailments  in  its  public  affairs 
programing  and  its  staff’s  Involvement 
in  community  affairs.  Specifically, 
WHLN  claims  it  would  be  required  to 
dismiss  one  part-time  and  three  full¬ 
time  employees.^  Those  remaining  staff 
members  would  then  be  required  to  de¬ 
vote  most  of  their  time  to  selling  and 
annoimcing,  thus  affording  less  time  for 
the  production  of  local  public  affairs 
programing.  Accordingly,  WHLN  pro¬ 
jects  that  public  service  announcements 
would  be  cut  in  half,*  editorials  would 
be  reduced  in  frequency,*  public  affairs 
programs  would  be  either  eliminated  or 
reduced  in  scope,’*  telephone  lines  to  five 
local  churches  for  live  Sunday  broad¬ 
casts  would  be  discontinued,  and  its  five 
remote  pickup  units  would  not  be  fully 
utilized.  Moreover,  it  asserts  that  the 
decrease  in  public  service  broadcasting 
now  provided  by  WHLN  will  not  be 
matched  by  the  proposed  station.  It 
points  out  that  WHLN  is  presently  de¬ 
livering  7.83  percent  of  weekly  air  time 
for  public  affairs,  9.40  percent  of  news 
programing,  and  50  public  service  an- 
noimcements  per  day.  On  the  other 
hand.  Eastern  proposes  only  2  percent 
public  service  broadcasting  and  125 
public  service  announcements  per  week. 


^The  positions  eliminated  would  be  one 
full-time  engineer  (88,4(X)  per  year),  one 
salesman-announcer-news  gatherer  (87,200 
per  year),  one  clerical  assistant  (85,000  per 
year),  and  one  part-time  announcer. 

*  During  April  1972,  WHLN  broadcast  a 
dally  average  of  55.3  public  service  an¬ 
nouncements. 

*The  petitioner  broadcast  81  editorials 
In  April  1972. 

>*  The  petitioner  specifically  cites  two  pro¬ 
grams,  “Pulse"  and  "Point  of  View."  In  both 
cases,  the  petitioner  argues  It  Is  doubtful 
the  remaining  staff  would  have  enough 
time  to  produce  these  shows. 
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Thus,  It  concludes,  the  reduction  in  reve¬ 
nue  will  cause  a  net  degradation  in  pub¬ 
lic  service  broadcasting. _ 

7.  Eastern  opposes  WHLN’s  petition 
to  deny  raising  a  “Carroll'’  issue,  and 
generally  argues  that  the  petitioner’s  de¬ 
scription  of  Harlan’s  economic  conditicm 
is  outdated  and  overly  dismal  in  outlook. 
It  reports  that  current  economic  indi¬ 
cators  show  an  improved  Harlan  econ¬ 
omy,  and,  as  a  result,  concludes  Harlan 
is  capable  of  supporting  a  second  radio 
station.  This  is  documented  by  three 
newspaper  articles,"  statements  of  the 
condition  of  the  Harlan  National  Bank," 
a  coal  industry  analysis,"  and  an  affi¬ 
davit  by  Harold  P,  Parsons,  Eastern’s 
president.  Eastern  also  points  out  that 
WHLN’s  survey  inquiring  into  the  effect 
of  a  second  raffio  station  in  Harlan  does 
not  take  into  consideration  the  possi¬ 
bility  that  advertisers  may  increase  their 
budgets  in  order  to  obtain  adequate  cov¬ 
erage  on  both  stations.  Finally,  Uie  ap¬ 
plicant  emphasizes  the  admission  made 
by  WHLN  that  the  station  has  operated 
at  a  profit  for  the  past  4  years  and  its 
advertising  revenues  have  Increased  an¬ 
nually.  In  addition,  it  argues,  the  Com¬ 
mission  should  take  note  that  Mary  Fox 
(owner)  and  James  T,  Morgan  (presi¬ 
dent  and  general  manager)  draw  $23,928 
and  $15,744  per  year,  respectively,  and 
tliat  other  “exp^ises”  exist  such  as  paid 
up  term  life  instance  and  maximum 
hospitalization  coverage  for  all  em¬ 
ployees,  and  expenses  for  civic  clubs.  If 
WHLN  were  to  provide  the  principals 
with  “a  little  less  from  the  opwation” 
and  the  employees  vith  fewer  benefits, 
concludes  Eastern,  there  would  be  no 
need  for  WHLN  to  discontinue  any  of  its 
public  service  programing.  In  any  event, 
Eastern  feels  its  proposed  operation 
would  more  than  compensate  for  any 
decrease  in  WHLN’s  public  broadcasting, 
if  it  should  occur. 

8.  In  its  r^ly,  WHLN  takes  issue  with 
several  allegations  made  by  the  appli¬ 
cant.  It  requests  the  CTommission  to  tsdce 
note  that  The  Harlan  Daily  Enterprise 
articles  dated  April  30,  1972,  were  part 
of  a  special  “Progress’’  editlcHi  published 
as  a  public  relations  vehicle  for  the  vari¬ 
ous  businesses  and  civic  organizations 
located  in  the  Harlan  Coimty  area; " 
that  the  President  of  the  Harlan  Coimty 
Coal  Operators’  Association  has  stated 
opinions  directly  contrary  to  that  sub¬ 
mitted  by  the  applicant  ccmceming  the 


u  Eastern  included  two  articles  published 
on  Apr.  30,  1972,  pages  16-b  and  16-c,  and 
an  article  published  on  July  12,  1972,  in  The 
Harlan  Dally  Enterprise  supporting  Its  claim 
that  the  coal  mining  Industry  is  viable  and 
growing. 

It  submitted  the  bank's  statements  of 
condition  for  1967,  1969,  and  1971,  which 
show  Its  total  assets  Increased  from  $8,617,- 
822.86  to  $16,266,139.69. 

Bulletin  No.  9530,  File  156,  Mar.  27,  1972, 
Harlan  Cotmty  Coal  Operators’  Association. 

It  submitted  a  form  letter  sent  by  Clyde 
C.  Lemar,  Jr„  President  and  Publisher  of  The 
Harlan  Daily  Enterprise,  to  the  businesses  of 
Harlan  Coimty,  requesting  the  letter’s  re¬ 
cipient  to  “oonsider  your  advertising  and 
news  message”  (emphasis  added)  tor  this 
edition. 


status  and  prospects  of  Harlan  C?ounty’s 
coal  industry;  that  James  T.  Morgan 
and  WHLN’s  two  salesmen  personally  in¬ 
terviewed  the  49  advertisers  select^  to 
ascertain  the  effect  a  second  station 
would  have  on  the  station’s  revenues; 
and  that  fdthough  the  governmental  fi¬ 
nancial  assistance  is  increasing,  the 
population  is  decreasing.  Finally,  WHLN 
defends  the  annual  salary  paid  James  T. 
Morgan,  and  the  “reascaiable  fringe 
benefits”  provided  for  all  its  employees. 

9.  It  is  apparent  from  the  various  sta¬ 
tistics  and  information  before  us,  the  two 
stations  would  be  ccmipeting  in  a  thin 
market.  The  piopulations  in  Hai'lan  and 
Harlan  County  have  steadily  decreased 
since  1950,"  and  there  appestrs  ccmsider- 
able  doubt  whether  this  trend  will  be 
reversed.  Moreover,  WHLN  has  submit¬ 
ted  specific  factual  data  and  information 
indicating  it  would  lose  a  substantial 
amount  of  revenue  in  the  event  the  East¬ 
ern  application  were  granted.  Although 
Eastern  questions  the  extent  of  the  po¬ 
tential  losses  in  revenue  and  the  neces¬ 
sity  of  some  program  curtailments  indi¬ 
cated  by  petitioner,  we  note  that  the 
court  in  “Folkways  Broadcastmg  Com¬ 
pany,’’  375  F.2d  299  (1967),  decreed  that: 

•  •  •  At  times  there  might  be  a  knowl¬ 
edge  of  specific  financial  loea  and  its  detri¬ 
mental  consequence  on  programming,  but  we 
think  a  Carroll  hearing  may  not  be  limited 
to  a  case  m  which  preknowledge  of  the  exact 
economics  of  the  situation  is  necessarily 
available.  Requiring  such  precision  would 
eliminate  the  doctrine  as  a  practical  matter. 

On  the  basis  of  the  foregoing,  we  con¬ 
clude  the  petitioner  has  pleaded  suffi¬ 
cient  data  to  raise  substantial  and  ma- 
t^al  questions  of  fact  concerning  the 
abili^  of  the  Haiian  area  to  support  an¬ 
other  broadcast  station  without  a  net 
degradation  of  public  service  broadcast¬ 
ing.  “WLVA,  Incorporated  v.  PCX),” — 
U.S.  App.  D.C.— ,  23  RR  2d  2081  (Janu¬ 
ary  4,  1972).  Accordingly,  we  will  include 
a  “Carroll”  issue  hi  the  hearing  herein¬ 
after  ordered. 

10.  WHLN  also  questions  Eastern’s 
financial  qualifications.  In  response  to 
the  deficiencies  raised.  Eastern  amended 
its  financial  section  several  times.  In  its 
most  recrat  showing.  Eastern  estimates 
$64,845,  will  be  required  to  construct  and 


n  See  the  following  table. 
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UMO... 

1960... 

1960.. . 

1970.. . 

.  6,122 

_  4,786 
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1940 . 

_  78,278 

16.6 

1980 . 

_  71,781 

-4.7 

1960 _  .... _ 

_  81, 107 

-28.8 

1970.  _ 

_  87,810 

-26.9 

operate  for  one  year  without  revenue, 
itemized  as  follows;  Downpayment  on 
equipment,  $4,775;  first-year  payments 
on  equipment  with  filtered  $5,600;  land 
and  building;  $4,000;  miscellaneous, 
$1,650;  loan  repasment  with  interest, 
$8,820;  and  first-year’s  woiking  capital, 
$40,000.  It  proposes  to  meet  these  ex¬ 
penses  with  cash  on  hand  of  $20,700,  a 
loan  apparently  from  the  Bank  of  Har¬ 
lan  for  $50,000,  and  deferred  credit  from 
the  equipment  supplier.  The  balance 
sheets  and  bank  loan  are  more  than  a 
year  old,  however,  and  thus  a  financial 
issue  will  be  included  to  determine 
whether  these  fimds  are  still  available. 

11.  Finally,  WHLN  questions  the  ap- 
pUcant’s  ascertainment  of  community 
needs  and  problems.  In  this  regard,  it 
also  requests  the  addition  of  a  misrep¬ 
resentation  issue  based  upon  what  it  con¬ 
siders  Eastern’s  failure  to  contact  the 
leaders  of  some  of  the  organizations 
listed  in  its  initial  community  survey. 
Eastern  responded  to  this  allegation  by 
pointing  out  it  did  not  state  that  any 
particular  individual  was  contacted,  and 
submitted  affidavits  attesting  to  the  fact 
that  some  members  of  the  listed  orga¬ 
nizations  were  interviewed.  After  exam¬ 
ining  all  the  available  informaticxi,  we 
conclude  the  explanation  provided  by 
Eastern  obviates  any  question  of  mis¬ 
representation.  However,  our  examina¬ 
tion  of  Eastern’s  community  survey  in 
light  of  the  “Primer”  "  reveals  that  sev¬ 
eral  deficiencies  exist  and,  thus,  a  “Sub¬ 
urban””  issue  will  be  included.  Specifi¬ 
cally,  the  applicant  has  not  described  the 
methods  it  employed  in  contacting  the 
community  leaders  and  members  of  the 
general  public.  It  also  has  not  described 
with  sufficient  clarity  the  position  and 
organization  of  those  individuals  inter¬ 
viewed  as  community  leaders.  As  a  re¬ 
sult  of  these  two  deficiencies,  we  cannot 
make  a  final  determination  that  Eastern 
has  sought  out  and  established  a  dialogue 
with  the  leaders  of  all  significant  groups 
and  organizations  existing  within  the 
Harlan  area. 

12.  In  its  petition  to  deny.  Eastern 
requests  the  Commission  to  deny  the 
WHLN  application  for  renewal  of  its  li¬ 
cense,  or,  in  the  alternative,  hold  it  in 
abeyance  until  the  applications  can  be 
designated  for  hearing  in  a  consolidated 
proceeding,  citing  “K-Six  Television, 
Inc.,”  2  F.C.C.  2d  1021,  7  RR  2d  128 
(1966).  WHLN  opposes  the  request  and 
asks  the  Commission  to  modify  its  pro¬ 
cedure  whereby  a  “Carroll”  petitioner’s 
renewal  application  is  consolidated  in 
hearing  with  the  new  proposal.  It  has 
not,  however,  put  forth  sufficient  reasons, 
if  true,  for  changing  Commission  proce¬ 
dure.  As  a  result,  we  affirm  the  procedure 
adopted  in  “K-Six.”  In  “K-Six,”  we  held, 
where  an  existing  licensee  raises  a  “Car- 
roll”  issue  while  an  application  for  re¬ 
newal  of  the  existing  station’s  license 
is  pending,  the  public  Interest  requires 


Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  86  FA. 
4092,  27  PCC  2d  660  ( 1970) . 

”  Suburban  Broadcasters,  20  RR  861 
(1961). 
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that  the  renewal  application  be  desig¬ 
nated  for  hearing  In  a  consolidated  pro¬ 
ceeding.  ITiis  procedure  Is  necessary  be¬ 
cause  if  It  should  be  found  the  area  can¬ 
not  support  another  broadcast  station 
without  a  net  loss  of  service  to  the  public, 
the  Commission  must  determine  that 
the  limited  broadcasting  facilities  will 
be  operated  by  the  party  who  will  bet¬ 
ter  serve  the  public  interest.  If  it  de¬ 
velops  that  a  comparison  is  necessary 
between  the  renewal  application  and  the 
new  proposal,  consolidation  of  the  two 
applications  for  hearing  at  the  outset 
makes  possible  an  earlier  determination 
of  which  applicant  would  better  serve 
the  public  Interest.  Accordingly,  the  ap¬ 
plications  will  be  consolidated  and  a  con¬ 
tingent  comparative  issue  included. 

13.  In  view  of  the  foregoing,  the  Com¬ 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  either  or  both  of 
the  above-captioned  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  cmisolldated  proceeding,  cm 
the  issues  set  forth  below. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
application  of  Eastern  Broadcasting  Co., 
for  a  ccHistruction  permit  and  the  appli¬ 
cation  of  Radio  Harlan,  Inc.,  for  renewal 
of  its  license  for  staticHi  WHLN,  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  up<m  the 
following  issues; 

1.  To  determine  with  respect  to  the 
application  of  Eastern  Broadcasting  Co.: 

(a)  Whether  the  commitment  by  the 
Bank  of  Harlan  for  a  $50,000  loan  is  still 
available  to  the  applicant; 

(b)  Whether  the  applicant  corpora¬ 
tion  and  its  shareholders,  D(»iald  O.  Par¬ 
sons  and  Harold  Parsons,  possess  ade¬ 
quate  current  assets  to  finance  the  pro¬ 
posed  station;  and 

(c)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b),  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Eastern  Broadcasting  Co.  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

3.  To  determine  whether  there  are 
adequate  revenues  available  to  support 
an  additional  standard  broadcast  station 
in  the  area  proposed  to  be  served  by  East¬ 
ern  Broadcasting  Co.  without  a  net  loss 
or  degradation  of  broadcast  service  to 
such  area. 

4.  To  determine  in  the  event  that  issue 
3,  above,  is  reserved  in  the  negative, 
whether  a  grant  of  the  above-captiemed 
application  of  Eastern  Broadcasting  Co., 
or  a  grant  (ff  the  above-captioned  appli- 
catiem  of  Radio  Harlan,  Inc.,  would,  cm 
a  comparative  basis,  better  serve  the  pub¬ 
lic  interest. 

5.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues  which  of  the  applicaticxis  should 
be  granted. 


15.  It  is  further  ordered.  That,  the 
biu-den  of  proceeding  with  the  intn^uc- 
tirai  of  evidence  and  the  burden  of  proof 
with  respect  to  issue  3,  above,  are  hereby 
placed  upon  Radio  Harlan,  Inc. 

16.  It  is  further  ordered.  That,  the 
petition  of  Radio  Harlan,  Inc.,  is  granted 
to  the  extent  indicated  above,  and  is  de¬ 
nied  in  all  other  respects. 

17.  /f  is  further  ordered.  That,  the 
petition  of  Eastern  Broadcasting  Co.  is 
granted  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects. 

18.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  piirsuant  to 
S  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

19.  /f  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Conunission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  October  12, 1972. 

Released:  October  18,  1972. 

Federal  Communications 
Commission, 

Ben  P.  Waple, 

Secretary. 

[FR  Doc.72-18232  Piled  10-28-72:8:51  am] 

(Docket  Nos.  19601-19604:  POC  72-879] 

GUY  S.  ERWAY  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  regard  applications  of:  Guy  S. 
Erway,  West  Palm  Beach,  Florida,  Re¬ 
quests:  92.1  MHz,  #221;  3  kW;  300  feet. 
Docket  No.  19601,  Pile  No.  BPH-7137; 
Sandpiper  Broadcasting  Co.,  Inc.,  West 
Palm  Beach,  Florida,  Requests:  92.1 
MHz.  #221;  3  kW(H  &  V);  300  feet. 
Docket  No.  19602,  PUe  No.  BPH-7533; 
Sun  Sand  and  Sea,  Inc.,  West  Palm 
Beach,  Florida,  Requests:  92.1  MHz. 
#221;  3  kW(H  &  V);  300  feet.  Docket 
No.  19603,  File  No.  BPH-7809;  Marshall 
W.  Rowland,  West  Palm  Beach,  Florida. 
Requests:  92.1  MHz,  #221;  3  kW(H  &  V) ; 
300  feet,  Docket  No.  19604,  PUe  No.  BPH- 
7843;  for  construction  permits. 

1.  The  Commission  has  before  it:  (a) 
The  captioned  applications,  which  are 
mutually  exclusive  and  thus  must  be  des¬ 
ignated  for  a  comparative  hearing;  (b) 
a  petition  to  deny  the  application  of  Guy 
S.  Ek^ay  filed  on  July  6, 1970,  by  Daytona 
Broadcasting,  Inc.,  licensee  of  standard 


broadcast  station  WJNO,  West  Palm 
Beach,  Fla.;  and  (c)  related  pleadings 
in  opposition  and  reply. 

2.  In  its  petition  to  deny,  Daytona 
Broadcasting,  Inc.  (Daytona)  aUeged 
that  Mr.  Erway’s  application  was  realis¬ 
tically  a  proposal  for  Riviera  Beach 
rather  than  for  West  Palm  Beach,  since 
Mr.  Erway  proposed  to  locate  his  main 
studio  and  transmitter  in  Riviera  Beach, 
and  since  the  proposed  3.16  mV/m  con¬ 
tour  of  his  station  would  not  completely 
encompass  the  West  Palm  Beach  com¬ 
munity.  as  required  by  9  73.315  of  our 
rules.  Daytona  asserted  that,  in  light  of 
these  facts.  Mr.  Erway  should  not  be 
granted  a  waiver  of  9  73.315  of  our  rules, 
and  that  he  should  apply  for  the  avaU- 
able  class  A  FM  broadcast  channel  in 
Riviera  Beach.  Daytona  also  emphasized 
the  fact  that  Mr.  Erway  coiUd  not  use 
the  West  Palm  Beach  channel  for  a 
Riviera  Beach  station  because  9  73.203 
(b)  of  our  rules  provides  that  an  FM 
channel  allocated  to  one  community 
cannot  be  used  in  another  community 
which  has  an  FM  channel  allocated  to 
it.  Mr.  Erway  subsequently  amended  his 
application  to  specify  that  both  the 
studio  and  transmitter  sites  of  his  pro¬ 
posed  station  will  be  in  West  Palm 
Beach,  and  supplied  additional  data  to 
show  that  his  proposed  3.16  mV/m  con¬ 
tour  will  completely  encompass  that 
community.  Thus,  Mr.  Erway’s  applica¬ 
tion,  as  amended,  fulfills  our  engineering 
and  studio  site  requirements  and  is 
clearly  a  proposal  for  West  Palm  Beach 
rather  than  for  Riviera  Beach. 

3.  Daytona  also  questioned  Mr.  Fk*- 
way’s  financial  qualifications,  the  ade¬ 
quacy  of  his  proposed  staff,  the  avail¬ 
ability  of  studio  space,  the  completeness 
of  his  ascertainment  of  community 
problems  and  the  sufficiency  of  the  pro¬ 
gramming  proposed  as  being  re^x>nsive 
to  those  problems.  All  of  these  questions 
have  been  answered  in  a  satisfactory 
manner  by  the  applicant  and  are  now 
moot.  Thus,  no  substantial  or  material 
questions  of  fact  remain  which  would 
warrant  the  specification  of  issues  with 
respect  to  these  matters.  In  regard  to  Mr. 
Fbrway’s  financial  qualifications,  Dajrtona 
maintained  that  the  estimated  costs  of 
operating  his  station  were  clearly  inade¬ 
quate  and  that  the  letter  expressing  the 
thingness  of  the  Atlantic  National  Bank 
of  West  Palm  Beach  to  loan  Mr.  Erway 
$30,000  was  too  vague  and  did  not  fulfill 
the  requirements  of  paragraph  4(e),  sec¬ 
tion  m.  FCC  Form  301.  In  a  subsequent 
amendment  to  his  application,  Mr.  Fh*- 
way  filed  a  bank  letter  which  complies 
with  our  standards  and  which  shows  the 
willingness  of  the  Lauderdale  Beach 
Bank,  Fort  Lauderdale,  Florida,  to  loan 
him  $31,000.  In  addition,  Mr.  Erway  has 
submitted  a  detailed  breakdown  of  his 
first-year  costs  which  appear  to  be  rea¬ 
sonable  and  to  Include  all  of  the  usual 
expenses  incurred  by  a  radio  broadcast 
station  during  the  first  year  of  operation. 
Moreover,  Mr.  Fkway  has  shown  the 
availability  of  $60,170  to  meet  first-year 
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costs  of  $48,045.^  Thus,  it  Is  clear  that  he 
will  have  more  than  $12,000  in  excess  of 
his  estimated  expenses  which  can  be 
used  to  meet  any  unforeseen  contingen¬ 
cies. 

4.  Daytona’s  contention  concerning 
the  adequacy  of  Mr.  Erway's  staffing 
proposal  is  conclusory  and  lacks  the 
specificity  which  would  require  further 
exploration  in  the  hearing  process.  The 
af^licant  has  explained  that  his  station 
will  be  operated  by  four  full-time  staffers, 
including  himself  and  his  wife,  Mr.  Er- 
way  indicates  that  he  is  a  licensed  first- 
class  radio  operator  and  that  Ids  wife  is 
a  licensed  third-class  operator  with  past 
brosMlcast  experience.  Two  additional 
full-time  employees  will  be  hired.  Thus,  it 
would  appear  that  the  applicant  has  pro- 
PKised  a  sufficient  staff  for  the  operation 
of  the  prc^x)sed  station.  In  the  event  that 
additional  employees  should  be  needed, 
Mr.  Erway  has  established  the  availa¬ 
bility  of  $12,000  in  excess  of  his  first-year 
expenses,  which  can  be  used  to  defray 
such  unforeseen  costs.  As  to  the  avail¬ 
ability  of  studio  space,  Daytona  has  not 
alleged  any  facts  which  show  that  studio 
space  will  not  be  available,  while  Mr. 
Erway  has  amended  Ids  application  to 
Indicate  that  he  has  an  agreement  to 
lease  studio  facilities  at  a  particular  site 
and  has  allocated  fimds  to  pay  the  an¬ 
ticipated  rent.  If  additional  rent  should 
be  required,  Mr.  Erway  can  draw  on  the 
excess  $12,000  previously  mentioned. 

5.  Finally,  Daytona  claimed  that  Mr. 
Erway  had  not  undertaken  an  adequate 
ascertainment  of  community  problems 
and  that  the  programming  proposed  did 
not  relate  to  those  problems.  Mr.  Erway 
has  amended  his  ascertainment  of  com- 
mtmity  problems  several  times  and  his 
total  effort  fully  complies  with  the  stcmd- 
ards  set  forth  in  our  “Primer  on  Ascer¬ 
tainment  of  Conunimity  ProWems  by 
Broadcast  Applicants,”  27  FCC  2d  650, 
21  RR  2d  1509  (1971),  Accordingly,  we 
find  that  Mr.  Erway  has  Tmdertaken  an 
adequate  ascertainment  of  the  problems 
and  needs  of  West  Palm  Beach,  and  has 
proposed  programming  which  appears  to 
be  responsive  to  those  problems  and 
needs.  Thus,  no  programming  issue  is 
required. 

6.  Sandpiper  Broadcasting  Co.,  Inc. 
(Sandpiper),  Stm  Sand  and  Sea,  Inc. 
(Sim  Sand  and  Sea),  and  Marshall  W. 
Rowland,  will  not  provide  a  3.16  mV/m 
signal  over  the  entire  city  of  West  Palm 
Beach,  as  required  by  §  73.315(a)  of  our 
rules.  Sandpiper  and  Mr.  Rowland  will 
cover  all  of  West  Palm  Beach,  except 
for  some  790  feet  at  the  southeast  comer, 
with  their  3.16  mV/m  contour,  while  Sun 
Sand  and  Sea’s  3.16  mV/m  contour  will 
fall  about  1,600  feet  short  of  covering 
the  southern  end  of  the  community.  Sun 


iMr.  Erway’s  first-year  costs  consist  of:  15 
mouths’  payments  on  equipment,  $10350; 
lease  payments  on  land  and  buildings, 
$3,340;  payments  on  loan.  Including  interest, 
$0,855;  miscellaneous  expenses,  $4,500;  and 
workl^  capital,  $20,000,  To  meet  these  ex¬ 
penses,  he  has  shown  the  availability  of  a 
$31,000  bank  loan  and  $29,170  in  cash  and 
liquid  assets  In  excess  of  current  liabilities. 


Sand  and  Sea  states  that  97  percent  of 
the  city  is  included  within  Its  3.16  mV/m 
contour.  In  view  of  the  facts  that  spacing 
requirements  with  oo-<^ann^  station 
WHMS  place  limitations  on  the  choice  of 
transmitter  sites,  that  each  of  the  above 
an>licant8  is  in  substantial  compliance 
with  S  73.315(a)  of  our  rules,  and  that 
the  general  coverage  of  the  city  in  each 
instance  will  be  satisfactory,  we  find  that 
a  waiver  of  this  provision  of  our  rules 
would  be  appropriate  in  each  instance. 
Accordingly,  if  the  application  of  Sand¬ 
piper,  Sun  Sand  and  Sea,  or  Marshall  W. 
Rowland  is  granted,  $  73.315(a)  of  our 
rules  will  be  waived. 

7.  Both  Sandpiper  and  Mr.  Rowland 
propose  to  locate  their  transmitter  and 
studio  sites  at  301  Broadway,  Riviera 
Beach,  Fla.  By  letter  of  May  17,  1972, 
Sandpiper  stated  that  Oceanography 
Properties,  Inc.,  (Oceanography)  had 
agreed  to  lease  property  at  that  address 
to  Sandpiper,  but  subsequently  reneged 
and  refused  to  rent  it  the  property. 
Sandpiper  has  Instituted  legal  proceed¬ 
ings  agsdnst  Oceanography  for  specific 
performance  of  the  alleged  contract. 
Sandpiper  has  not  submitted  any  con¬ 
vincing  documentary  evidence  to  sup¬ 
port  its  contention  that  it  has  reason 
to  believe  that  it  has  an  enforce¬ 
able  agreement  with  Oceanography.  In 
these  circumstances.  Sandpiper  has 
not  offered  sufficient  evidence  to  show 
that  it  has  reasonable  assurance  that  its 
transmitter-studio  site  will  be  available, 
as  required  by  well  established  Commis¬ 
sion  policy.  “Lorenzo  W.  Milam  and 
Jeremy  D.  Lansman,”  4  FCC  2d  610,  7 
RR  2d  765  (1966).  Moreover,  in  light  of 
these  circumstances,  it  cannot  be  as¬ 
sumed  that  Mr.  Rowland  has  reasonable 
assurance  that  a  transmitter-studio  site 
at  301  Broadway,  Riviera  Beach,  will  be 
available  for  his  use  in  the  event  his 
application  is  granted.  Therefore,  Issues 
in  this  regard  will  be  specified  against 
both  the  applications  of  Sandpiper  and 
Mr.  Rowland. 

8.  Section  73.210  of  our  rules  requires 
that  the  main  studio  of  a  commercial 
FM  broadcast  station  either  be  located 
in  the  city  of  license  or  that  good  cause 
be  shown  for  locating  the  main  studio 
outside  the  community.  Although  Mr. 
Rowland  and  Sandpiper  have  proposed 
studios  which  will  be  located  outside 
West  Palm  Beach,  no  showing  of  good 
cause  has  been  submitted  by  either  tq)- 
plicant.  Thus,  in  the  event  that  their 
proposed  site  at  301  Broadway,  Riviera 
Beach,  Fla.,  is  shown  to  be  available  for 
their  use,  or  if  any  other  site  outside  of 
West  Palm  Beach  should  be  proposed, 
they  will  be  required  to  show  good  cause 
for  placing  their  main  studio  at  such 
location. 

9.  Based  on  cost  estimates  contained 
in  his  application,  Marshall  W.  Row¬ 
land  will  have  first-year  expenses  of 
$78,500.*  To  meet  these  expenses,  he 

*  Mr.  Rowland’s  first-year  expenses  are 
itemized  as  follows:  lease  payments  on 
equipment,  $1,500;  land  and  building  ex¬ 
penses,  $5,000;  miscellaneous  expenses,  $2,- 
500;  loan  payments,  including  interest,  $15,- 
000;  and  working  capital,  $54,500. 


relies  on  a  $75,000  loan  from  the  St. 
Johns  River  Bcuik,  Jacksonville,  Fla^ 
and  $5,050  in  cash.  However,  Mr.  Row¬ 
land  has  not  submitted  a  balance  sheet 
which  shows  sufficient  current  and  liquid 
assets  in  excess  of  current  liabilities  to 
provide  any  funds  for  his  proposed  FM 
station.  Moreover,  when  a  lender  condi¬ 
tions  a  loan  upon  the  receipt  of  special 
endorsements  or  guarantees,  entities  re¬ 
quested  to  make  such  endorsements  or 
guarantees  are  required  to  submit  state¬ 
ments  which  express  their  willingness 
to  meet  those  (xmditions.  Although  the 
bank  loan  in  this  instance  is  conditioned 
upon  the  receipt  of  a  promissory  note 
from  the  Rowland  Broadcasting  Co., 
Inc.,*  and  the  endorsement  of  that  note 
by  Mr.  and  Mrs.  Rowland,  such  parties 
have  not  stated  their  willingness  to 
comply  with  the  loan  conditions.  In  view 
of  the  foregoing,  appropriate  financial 
issues  will  be  specified  against  Mr.  Row¬ 
land. 

10.  An  examination  of  Mr.  Rowland's 
ascertainment  of  community  problems, 
needs,  and  interests  reveals  that  he  has 
not  complied  with  the  standards  set 
forth  in  our  Primer  on  that  subject  (27 
FCC  2d  650,  21  RR  2d  1509  (1971)). 
Specifically,  he  has  not  provided  a 
description  of  the  composition  of  the 
community  of  West  Palm  Beach  so  as  to 
apprise  himself  of  all  of  the  significant 
groups  in  the  community.  As  questions 
and  answers  9  and  10  of  the  Primer  state, 
an  applicant  must  determine  not  only 
the  minority,  racial,  or  ethnic  breakdown 
of  the  community,  but  also  the  economic 
and  governmental  activities,  public  serv¬ 
ice  organizations,  and  any  other  factors 
or  activities  that  make  the  particular 
community  distinctive.  Moreover,  it  is 
unclear  whether  all  of  the  interviews 
with  community  leaders  were  conducted 
by  Mr.  Rowland  or  prospective  manage¬ 
ment-level  employees  (question  and  an¬ 
swer  11(a)  of  the  Primer).  In  addition, 
it  is  noted  that  Mr.  Rowland  did  not 
specify  the  time  segments  for  the  pro¬ 
grams  which  he  has  proposed  as  being 
responsive  to  the  problems  of  his  pro¬ 
posed  community  of  license  (question 
and  answer  29  of  the  Primer).  It  would 
also  appear  that  Mr.  Rowland  neglected 
to  consult  a  random  selection  of  mem¬ 
bers  of  the  general  public,  as  required  by 
question  and  answer  13(b)  of  the  Primer. 
Thus,  a  programing  issue  will  be  speci¬ 
fied  against  him. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below, 

12.  Accordingly,  it  is  ordered.  That 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  pur¬ 
suant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  at 
a  time  and  place  to  be  specified  in  a 

*  Mr.  and  Mrs.  Rowland  own  the  Rowland 
Broadcasting  Co.,  Inc.,  which  is  the  licensee 
of  stations  WQIK  and  WQIK-FM,  Jackson¬ 
ville,  Fla. 
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subsequent  order,  on  the  fc^owlng 
Issues: 

1.  To  determine  with  respect  to  the 
application  of  Marshall  W.  Rowland: 

(a)  Whether  Marshall  W.  Rowland 
has  net  liquid  assets  of  $5,050  available 
for  his  proposed  FM  station; 

(b)  't^ether  the  Rowland  Broad¬ 
casting  Co.,  Inc.,  Is  willing  to  execute  a 
promissory  note  on  a  $75,000  loan  from 
St.  Johns  River  Bank,  Jacksonville,  Fla., 
to  Marshall  W.  Rowland,  for  the  purpose 
of  building  and  operating  the  proposed 
FM  broadceist  station,  and  whe^er  Mr. 
and  Mrs.  Marshall  W.  Rowland  are  will¬ 
ing  to  endorse  this  promissory  note;  and 

(c)  Whether,  In  Ught  of  the  evidence 
adduced  under  the  above  Issues,  the  ap¬ 
plicant  Is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
MarshaU  W.  Rowland  to  ascertain  the 
commimity  problems  of  the  area  to  be 
served  and  ^e  means  by  which  the  ap¬ 
plicant  proposes  to  meet  those  problems. 

3.  To  determine  whether  Marshall  W. 
Rowland  has  reasonable  assurance  that 
his  proposed  transmitter-studio  site  is 
available. 

4.  TO  determine.  In  the  event  that 
Marshall  W.  Rowland  has  available  a 
studio  site  outside  the  city  of  West  Palm 
Beach,  whether  good  cause  exists  for 
locating  the  main  studio  outside  the  city 
of  West  Palm  Beach,  and,  if  so,  whether 
the  main  studio  location  would  be  con- 
sMent  with  the  operation  of  the  station 
in  the  public  interest. 

5.  To  determine  whether  Sandpiper 
Broadcasting  Co.,  Ihc.,  has  reasonable 
assurance  that  its  proposed  transmitter- 
studio  site  is  available. 

6.  To  determine,  in  the  event  that 
Sandpiper  Broadcasting  Co..  Inc.,  has 
available  a  studio  site  outside  the  city 
of  West  Palm  Beach,  whether  good  cause 
exists  for  locating  its  main  studio  site 
outside  the  city  of  West  Palm  Beach,  and, 
if  so.  whether  the  main  studio  location 
would  be  consistent  with  the  operation 
of  the  station  in  the  pid>Uc  interest. 

7.  To  determine  which  of  the  pro¬ 
posals  would,  on  a  comparative  b^ls, 
best  serve  the  public  interest. 

8.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  for  con¬ 
struction  permits  should  be  granted. 

13.  It  is  further  ordered.  That  the  pe- 
tltlcm  to  deny  the  application  of  Guy  S. 
Erway,  filed  by  Daytona  Broadcasting. 
Ihc.,  licensee  of  station  WJNO,  West 
Palm  Beach,  Fla.,  is  denied. 

14.  It  is  further  ordered.  That  if  the 
application  of  Sandpiper  Broadcasting 
Co..  Inc.,  or  the  application  of  Sun  Sand 
and  Sea,  Inc.,  or  the  application  of 
Marshall  W.  Rowland  is  granted,  the 
construction  permit  shall  specify  that 
the  provisions  of  S  73.315(a)  of  our  rules 
are  waived  to  permit  a  signal  level  of  less 
than  3.16  mV/m  over  the  entire  city  of 
West  Palm  Beach,  Florida. 

15.  It  is  further  ordered.  That  each  of 
the  applicants  shall  file  a  written  iq>- 
pearance  stating  an  intention  to  iqspear 


and  present  evidence  <hi  the  specified 
Issues,  within  the  time  and  in  the  man¬ 
ner  required  by  S  lJ221(c)  of  our  rules. 

16.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  speci¬ 
fied  in  S  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required 
by  S  1.594(g). 

Adopted:  October  5, 1972. 

Released:  October  13, 1972. 

FBOEKAL  COlfMUNICATIONS 

Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-18234  Filed  10-26-72;8:51  am] 


[Docket  No.  19313;  FCC  72-917] 

NORTHWESTERN  COLLEGE  (KFNW) 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  issues 

In  regard  application  of  Northwestern 
College  (KFNW),  Fargo  N.  Dak.,  Has: 
900  kHs,  1  kw..  Day,  Requests:  1170  kHz, 
1  kw..  Day,  Docket  No.  19313,  File  No. 
BP-18271,  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plication  requesting  a  change  in 
frequency. 

2.  On  September  8,  1971,  this  appL 
cation  was  designated  for  hearing  be¬ 
cause  the  proposed  service  area  would 
encompass  8,235  less  square  miles  and 
59,316  fewer  piersons  than  KFNW’s  pres¬ 
ent  operation.  While  in  hearing,  KFNW 
petitioned  for  leave  to  amend  its  appli¬ 
cation  to  demonstrate  that  the  loss  in 
service  was  not  as  great  as  originally  in¬ 
dicated  in  the  application.  The  appli¬ 
cant’s  request  was  granted,  the 
amendment  accepted,  and  the  applica¬ 
tion  returned  to  the  processing  line. 

3.  Fbcamination  of  the  engineering 
data,  as  amended.  Indicates  that  a  grant 
would  eliminate  interference  with  sta¬ 
tion  KTES,  Minneapolis,  Minn,  (under 
common  ownership  with  KFNW),  in  an 
area  containing  an  estimated  popula¬ 
tion  of  17,818  people.  On  the  other  hand, 
however,  the  applicant’s  data  also  in¬ 
dicate  that  the  proposed  service  area 
encopipasses  3,061  less  square  miles  and 
25,922  fewer  persons  than  the  station’s 
present  (^ration.  Inasmuch  as  station 
KFNW  is  the  only  specialized  religious 
broadcast  service  in  the  Fargo  area,  a 
grant  of  the  application  would  derive 
a  significant  porticm  of  the  present  serv¬ 
ice  area  of  KFTTW  of  its  only  specialized 
religious  broadcast  service.  On  the  other 
hand,  there  are  several  specialized  reli¬ 
gious  brosMlcast  services  in  the  Minne¬ 
apolis  area,  including  station  KITS,  and 
elimination  of  the  Interference  with 
KTTS  would  enable  KITS  to  provide 


*  CommISHloners  Robert  E.  Lee  and  Reid 
abaent;  Oommlnloner  Johnson  ooncurring  in 
part  and  dlasentlng  In  part. 


simply  another  such  service  to  the  area 
and  population  it  win  gain  in  that  area. 
Since  there  already  aiwears  to  be  a  mul¬ 
tiplicity  of  radio  services  in  both  the 
Minneapolis  and  Fargo  areas,  a  sub¬ 
stantial  question  obtains,  due  to  the 
loss  of  specialized  religious  broadcast 
service  in  the  Fargo  area,  as  indicated 
above,  as  to  whether  the  public  interest 
would  be  served  by  a  grant  of  this 
api^cation. 

4.  Exc^t  as  indicated  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  as  proposed. 
In  view  of  the  forgoing,  however,  the 
Commission  is  unable  to  make  the  statu- 

finding  that  a  grant  of  the  subject 
application  would  serve  the  public  in¬ 
terest,  convenience,  and  nece^ty,  and 
is  of  the  opinion  that  the  application 
must  be  designated  for  hearing  on  the 
issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  application  is  designated  for  hear¬ 
ing,  at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  follow¬ 
ing  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  vdiich  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  pperation  of  station  KFNW  and 
the  availability  of  other  primary  aural 
(1  mV/m  or  greater  in  the  case  of  FM) 
■service  to  such  areas  and  populations. 

2.  To  determine  whether  the  loss  of 
religious  broadcast  service  to  the  Fargo, 
N.  Dak.,  area  and  the  gain  of  such  serv¬ 
ice  to  the  Minneapolis,  Minn.,  area  are 
in  the  public  Interest. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  whether  a  grant  of  the  applica¬ 
tion  would  serve  the  public  interest,  con- 
venimce  and  necessity. 

6.  It  is  further  ordered,  ’That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  S  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to'  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicant  shall,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  9  1.594 
(g)  of  the  rules. 

Adopted:  October  12, 1972. 

Released:  October  19, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

lFRDoe.73-lSa85  PU«d  10-28-73:8:81  am] 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y,,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of .  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violaton  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti¬ 
tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

E.  Adema,  Secretary,  The  Association  of  West 

Coast  Steamship  Companies,  Post  Office 

Box  5097,  Cristobal,  CZ. 

Agreement  No.  3302-10,  among  the 
member  lines  of  The  Association  of  West 
Cosist  Steamship  Companies,  is  a  com¬ 
plete  restatement  of  the  basic  agreement 
of  that  Association,  which  also  (1) 
amends  the  Preamble  to  limit  the  juris¬ 
diction  of  the  member  lines  to  the  es¬ 
tablishment  and  maintenance  of  rates  in 
the  trade  from  Pacific  ports  of  Colombia 
or  Ecuador  to  (a)  ports  on  the  Atlantic, 
Pacific,  and  gulf  coasts  of  the  United 
States,  its  island  territories  or  posses¬ 
sions,  by  direct  call  or  transshipment  at 
Cristobal  or  Balboa,  and  (b)  any  port  of 
destination  on  the  North  American  Con¬ 
tinent:  (2)  substitutes  the  words  “gov¬ 
ernmental  agency  charged  with  the  ad¬ 
ministration  of  the  Shipping  Act,  1916’’, 
for  the  words  “U.S.  Maritime  Commis¬ 
sion’’  in  the  last  sentence  of  the  second 
paragraph  of  Article  7;  (3)  clarifies  Ar¬ 
ticle  7  by  deleting  the  last  paragraph 
thereof  which  is  in  conflict  with  the 
third  paragraph  of  said  article  with  re¬ 
spect  to  notice  of  expulsion;  and  (4)  for 
the  purpose  of  continuity,  changes  the 


designation  of  Articles  28,  29,  30,  and  31 
to  Articles  26,  27,  28,  and  29,  respectively. 

Dated:  October  19, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-18063  Piled  10-26-72;8:48  am] 


CITY  OF  LONG  BEACH  AND 
NATIONAL  MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
u  s  e.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif,  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  propo^  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimiation 
or  irnfaiiTiess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Leonard  Putnam.  City  Attorney,  City  of  Long 

Beach,  Suite  600  City  Rail,  Long  Beacli,  CA 

90802. 

Agreement  No.  T-2153-3,  between  the 
City  of  Long  Beach  (City)  anJl  National 
Molasses  Company  (NMC),  modifies  the 
basic  agreement  which  grants  NMC  the 
right  to  use  certain  premises  as  a  bulk 
liquid  terminal,  including  the  preferen¬ 
tial  assignment  of  wharf  space.  The  pur¬ 
pose  of  the  modification  is  to  decrease  the 
area  of  Parcel  III  of  the  premises  and 
decrease  NMC’s  monthly  compensation 
to  the  City  by  $46.76. 

Dated:  October  20, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc  72-18262  Filed  10-25-72;8:48  am] 


CRESCENT  WHARF  AND  WAREHOUSE 
CO.  AND  HOWARD  TERMINAL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  imf airness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Harmon  K.  Howard.  Vice  President, 

Howard  Terminal,  95  Market  Street,  Oak¬ 
land,  CA  94604. 

Agreement  No.  T-2705,  between  Cres¬ 
cent  Wharf  and  Warehouse  Company 
(Crescent)  and  Howard  Terminal  (How¬ 
ard)  ,  is  a  management  agreement  where¬ 
by  Crescent  will  assume  the  management, 
operation,  and  control  of  the  Outer  Har¬ 
bor  facilities  leased  to  Howard  by  the 
Port  of  Oakland  pursuant  to  Federal 
Maritime  Commission  Agreement  No. 
T-1909.  As  compensation.  Crescent  shall 
receive  all  revenue  from  the  terminal  and 
stevedoring  business  conducted  on  the 
premises  plus  17.5  percent  of  all  revenue 
collected  by  Howard  from  dockage, 
wharfage,  wharf  demurrage,  storage,  and 
freight  transfer  charges  earned  upon  the 
premises  excepting  military  cargo  for 
which  Crescent  shall  receive  5  percent. 
The  agreement  further  provides  that 
Howard  shall  pay  the  City  of  Oakland  65 
percent  of  the  total  above  charges  which 
is  to  be  applied  to  its  minimum  rental 
provisions  under  Federal  Maritime  Com¬ 
mission  Agreement  No.  T-1909. 

Dated:  October  20, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.72-18261  Filed  10-25-72:8:47  am] 
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MATSON  NAVIGATION  CO.  AND 
McCABE,  HAMILTON,  AND  RENNY 

CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
PYancisco,  Calif.  Comments  cm  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidoice.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Peter  P.  Wilson,  Counsel,  Matson  Navigation 

Co.,  100  Mission  Street,  San  Francisco,  CA 

94105. 

Agreement  No.  T-2701,  between  Mat- 
son  Navigation  Co.  (Mats<m)  and  Mc¬ 
Cabe,  Hamiltcm  St  Renny  Co.,  Ltd.  (Mc¬ 
Cabe),  is  a  cargo  services  agreement 
whereby  McCabe  will  furnish  Matson 
comprehensive  terminal  stevedore  and 
container  freight  station  services  as  re¬ 
quired  by  Matson  at  the  ports  of  Hilo, 
Kahului,  Nawiliwili,  and  Port  Allen, 
Hawaii.  As  compensation,  McCabe  is  to 
receive  rates  as  agreed  upon  by  the 
parties  and  filed  with  the  Commission. 

Dated:  October  20,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-18260  PUed  10-25-72;8:47  am] 


(Docket  No.  72-48] 

PACIFIC  MARITIME  ASSOCIATION 

First  Supplemental  Order  Severing 
Jurisdictional  Issues  Regarding  Co¬ 
operative  Working  Arrangements 

This  proceeding  was  Instituted  by  Or¬ 
der  of  Bivestlgation  served  September  6, 


1972,  to  determine  whether  a  master  col¬ 
lective  bargaining  contract  and  a  Sup¬ 
plemental  Memorandum  of  Understand¬ 
ing  No.  4  (Contracts)  entered  into  by  the 
Pacific  Maritime  Association  (PMA)  and 
the  International  Longshoremen’s  and 
Warehousemen’s  Union  (ILWU)  embody 
any  agreements  between  and  among  the 
members  of  PMA,  which  agreements  are 
subject  to  the  requirements  of  section  15 
of  the  Shipping  Act,  1916;  whether  the 
implementatimi  of  these  Contracts  by 
PMA  and  the  ILWU  will  result  in  any 
practices  which  are  violative  of  sections 
16  and  17  of  that  Act  and,  finally,  wheth¬ 
er  there  are  any  labor  policy  considera¬ 
tions  which  would  operate  to  exempt  such 
agreements  or  practices  from  any  provi¬ 
sion  of  the  aforementioned  sections  of  the 
Shipping  Act,  1916. 

The  Commission’s  investigation  was 
initiated  at  the  request  of  several  North¬ 
west  ports '  who  maintain  that  the  Con¬ 
tracts,  providing  for  the  employment  of 
longshore  labor,  are  “agreemMits”  with¬ 
in  the  meaning  of  section  15  of  the  Act 
which  should  have  been  filed  for  Com¬ 
mission  approval  pursuant  to  that 
section. 

PMA  has  now  submitted  the  PMA- 
ILWU  Supplemental  Memorandum  of 
Understanding  No.  4  for  a  determinatiem 
of  its  subjectivity  to  section  15  and, 
should  it  be  found  subject  to  that  sec¬ 
tion,  for  its  approval.  By  virtue  of  the 
aforementioned  filing  of  the  agreement 
and  in  view  of  “the  identity  of  issues  in 
this  investigation  and  in  any  cemsidera- 
tion  of  approvability’’,  PMA  has  concur¬ 
rently  filed  therewith  a  petition  request¬ 
ing  that  the  Commission  amend  its 
Order  of  Investlgration  in  this  proceed¬ 
ing  to  include  as  an  issue  for  determina¬ 
tion  the  approvability  of  the  PMA- 
ILWU  Supplemental  Memorandum  and 
any  underlying  agreements  embodied 
therein. 

In  reply  to  this  petition.  Hearing 
Counsel  have  suggested  that  the  ques¬ 
tion  of  Commission  jurisdiction  over  the 
subject  agreements  be  severed  from  this 
investigative  proceeding  for  an  expe¬ 
ditious  determination.  This  petition  is 
well  taken.  The  issues  relating  to  pos¬ 
sible  prejudicial,  discriminatory,  or 
detrimental  effects  resulting  from  imple¬ 
mentation  of  the  subject  agreements  by 
their  nature  require  resolution  on  the 
basis  of  a  fully  developed  evidentiary 
record.  However,  the  purely  legal  ques¬ 
tion  regarding  jurisdiction  of  the  Com¬ 
mission  over  such  agreements  pursuant 
to  section  15  may  not  involve  genuine 
issues  of  material  fact  and,  consequently, 
may  be  determinable  on  the  basis  of  affi¬ 
davits  of  fact  and  memoranda  of  law. 
Should  it  appear  from  the  affidavits  and 
memoranda  that  genuine  issues  of  mate¬ 
rial  fact  do  exist,  these  can  be  resolved 
by  an  administrative  law  judge  together 
with  the  other  factual  issues  set  forth  in 
the  CommissiMi’s  order  of  September  6, 
1972.  However,  an  expeditious  decision 
on  the  purely  legal  issue  of  jurisdictiem 


*  Tb«  Ports  of  Anaoortee,  Bellingham,  Ever¬ 
ett,  Grays  Harbor,  Olympia,  Port  Angeles, 
Portland,  and  Tsooma. 


might  result  in  avoidance  of  needless 
litigation.  Accordingly,  the  Commission 
desires  to  afford  the  parties  the  oppor¬ 
tunity  of  obtaining  expeditious  determi¬ 
nation  of  the  critical  threshold  issue.  In 
addition,  the  Commission  wishes  to  con¬ 
sider  the  question  of  the  subjectivity  of 
the  master  cc^ecUve  bargaining  contract 
Itself,  as  well  as  the  Supplemental  Memo¬ 
randum  and  the  imderlying  agreements 
embodied  in  both. 

Therefore,  it  is  ordered.  That  the  first 
ordering  paragraph  of  the  Commission’s 
order  of  September  6, 1972,  be  amended  as 
follows: 

1.  Whether  the  master  collective  bargain¬ 
ing  contract  and  the  Supplemental  Mem¬ 
orandum  of  Understanding  No.  4  entered  Into 
by  PMA  and  the  ILWU  embody  any  agree¬ 
ments  between  and  among  the  members  of 
PMA,  which  agreements  are  subject  to  the 
requirements  of  section  15  of  the  Shipping 
Act,  1916  (46  U.S.C.  814)  and  should  be  filed 
for  approval  under  that  section,  or  whether 
such  agreements  otherwise  exist;  and  whether 
the  master  collective  bargaining  contract  and 
the  Supplemental  Memorandum  of  Under¬ 
standing  No.  4  are  themselves  agreements 
subject  to  the  requirements  of  section  IS  and 
should  be  filed  for  approval; 

•  •  •  •  » 

4.  Whether  any  labor  policy  considerations 
would  operate  to  exempt  these  agreements 
from  the  provisions  of  section  15  of  the  Ship¬ 
ping  Act,  1918; 

5.  Whether  smy  labor  policy  considerations 
would  operate  to  exempt  the  practices  re¬ 
sulting  from  these  agreements  from  the  pro¬ 
visions  of  sections  16  and  17  of  the  Shipping 
Act,  1916; 

6.  Whether  the  master  collective  bargain¬ 
ing  contract  and  Supplemental  Memorandum 
of  Understanding  No.  4  entered  Into  by  PMA 
and  the  ILWU  and  any  agreements  between 
and  among  the  members  of  PMA  embodied 
therein  should,  if  found  subject  to  the  re¬ 
quirements  of  section  15  of  the  Shipping  Act, 
1916,  and  found  not  within  any  labor  exemp¬ 
tions,  be  approved,  disapproved,  or  modified 
pursuant  to  that  section;  and 

It  is  further  ordered.  That  pursuant  to 
section  22  of  the  Shipping  Act,  1916,  46 
U.S.C.  821,  the  first  and  fourth  issues  set 
forth  in  the  first  ordering  paragraph  of 
the  amended  order  of  September  6,  1972, 
relating  to  application  of  section  15  to  the 
subject  agreements  and  operation  of  la¬ 
bor  policy  exemptions,  be  severed  from 
the  proceeding  for  expeditious  determina¬ 
tion  by  the  Commission:  and 

It  is  further  ordered.  That  there  ap¬ 
pearing  to  be  no  material  Issues  of  fact 
in  dispute  with  regard  to  the  purely  juris¬ 
dictional  issues  arising  imder  section  15, 
this  phase  of  the  proceeding  shall  be  lim¬ 
ited  to  the  submission  of  affidavits  and 
memoranda  of  law,  replies,  and  oral  ar¬ 
gument.  Should  any  party  feel  that  an 
evidentiary  hearing  be  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  phase 
of  the  proceeding,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  November  3,  1972.  Simultaneous 
affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  all  parties  no  later  thiui 
the  close  of  business  November  3,  1972. 
Reply  affidavits  and  memoranda  shall  be 
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filed  by  all  parties  no  later  than  the  close 
of  business  November  13.  1972.  An  orig¬ 
inal  and  15  copies  of  affidavits  of  fact, 
memoranda,  and  replies  are  required  to 
be  filed  with  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573.  Copies  of  any  papers  filed  with 
the  Secretary  should  also  be  served  upon 
all  parties  hereto.  Time  and  date  of  oral 
argiunent  if  requested  and/or  deemed 
necessary  by  the  Commission  will  be  an- 
noimced  at  a  later  date;  and 
It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  Peti¬ 
tioners  and  both  the  Pacific  Maritime 
Association  and  the  International  Long¬ 
shoremen’s  and  Warehousemen’s  Union, 
individually,  and  on  behalf  of  their 
respective  members:  and 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be 
mailed  directly  to  the  Department  of 
Justice,  the  Department  of  Labor  and 
the  National  Labor  Relations  Board;  and 
It  is  further  ordered,  ’That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  with  regard  to  this  phase 
of  the  proceeding  shall  be  mailed  to 
Petitioners,  the  Pacific  Maritime  Asso¬ 
ciation  and  the  International  Long¬ 
shoremen’s  and  Warehousemen’s  Union, 
individually,  and  on  behalf  of  their  mem¬ 
bers,  and  any  other  person  made  a  party 
of  i*ecord  to  this  proceeding;  and 
It  is  further  ordered,  ’That  any  person 
other  tlian  those  who  are  parties  to 
Docket  No.  72-48  who  desires  to  become 
a  party  to  this  proceeding  and  partici¬ 
pate  herein,  shall  file  a  petition  to  inter¬ 
vene  in  accordance  with  Rule  5(1),  46 
CFR  502.72,  of  the  Commission’s  rules  of 
practice  and  procedure;  and 

It  is  further  ordered,  ’That  the  pro¬ 
ceedings  before  the  presiding  adminis¬ 
trative  law  judge  be  stayed  pending  de¬ 
termination  of  the  severed  issues  by  the 
Commission. 

By  the  Commission. 

[SEALl  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.72-18264  Filed  10-25-72:8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI78-230] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application 

October  18,  1972. 

Take  notice  that  on  September  28, 
1972,  Atlantic  Richfield  Co.  (applicant) , 
Post  Office  Box  2819,  Dallas,  TX  75221, 
filed  in  Docket  No.  CI73-230  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
Transmission  Corp.,  from  the  Walker 
Creek  Field,  Columbia  County,  Ark.,  all 
as  more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  sell 
gas  until  such  time  that  the  gas  will  be 
required  for  a  cycling  project  in  the 
Walker  Creek  Field  and  requests  that  the 
certificate  be  limited  to  such  term.  ’The 
contract  for  the  subject  sale  provides  for 
a  rate  an  initial  rate  of  26  cents  per  Mcf 
at  15.025  p.s.i.a.;  however,  in  its  certifi¬ 
cate  application  applicant  expresses  its 
willingness  to  accept  a  certificate  condi¬ 
tioned  to  an  initial  rate  of  23.08  cents  per 
Mcf  at  15.025  p.s.i.a.,  subject  to  quality 
adjustment  as  provided  by  Commission 
Opinion  No.  607. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  nece^ty.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-18166  Filed  10-25-72:8:46  am] 


(Project  1185] 

BAHOVEC  POWER  PROJECT 
Notice  of  Issuance  of  Annual  License 
October  19, 1972. 

The  Licensee  for  Project  No.  1185,  the 
Bahovec  Power  Project  located  on  the 
Baranof  River  at  Warm  Springs  Bay  on 
Baranof  Island,  Alaska,  is  Fred  Bahovec. 

’The  license  for  Project  No.  1185  was 
issued  effective  August  23,  1962,  for  a 
period  ending  August  22,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  Section  15  of  the 
Federal  Power  Act,  pending  completion 


of  Licensee’s  application  and  Commis¬ 
sion’s  action  thereon,  it  is  appropriate 
and  in  the  public  interest  to  issue  an  an¬ 
nual  license  to  Fred  Bahovec  for  the  con¬ 
tinued  operation  and  maintenance  of 
Project  No.  1185. 

Take  notice  that  an  annual  license  is 
issued  to  Fred  Bahovec  (Licensee)  of 
Sitka,  Alaska,  under  section  15  of  the 
Federal  Power  Act  for  the  period  Au¬ 
gust  23,  1972,  to  August  22,  1973,  or  until 
the  issuance  of  a  new  license  for  the  proj¬ 
ect,  for  the  continued  operation  and 
maintenance  of  Project  No.  1185,  subject 
to  the  terms  and  conditicxis  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  72-18239  Filed  10-25-72:8:50  am] 


(Project  22321 

DUKE  POWER  CO. 

Notice  of  Application  for  Approval  of 
Revised  Exhibits  K  and  L  and  Per¬ 
mission  To  Withdraw  Reservoir 
Water 

October  19,  1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
the  Duke  Power  Co.  (correspondence  to: 
Mr.  W.  H.  Owen,  vice  president — Design 
Engineering,  Duke  Power  Co.,  Power 
Building,  Box  2178,  Charlotte,  N(3  28201) , 
for  Commission  approval  of  revised  ex¬ 
hibits  K  and  L  showing  construction  of 
the  upper  level  intake  structure  and 
cooling  water  discharge  facilities,  raising 
of  a  portion  of  the  existing  earth  em¬ 
bankment  of  the  Cowans  Ford  Dam  5 
feet,  and  modification  of  project  bound¬ 
ary.  The  application  also  seeks  permis¬ 
sion  for  the  use  of  4,500  c.f.s.  of  water 
from  the  Cowans  Ford  Reservoir  (Lake 
Norman).  Applicant  states  that  these 
changes  in  Project  No.  2232  are  necessary 
to  allow  construction  of  the  proposed 
McGuire  Nuclear  Station  having  an  in¬ 
stalled  capacity  of  2,300.  The  nuclear 
plant  would  be  located  adjacent  to  Lake 
Norman  near  the  Cowans  Ford  Dam. 

The  Commission  in  an  order  issued 
October  2,  1961,  authorized  Duke  Power 
Co.,  to  construct  a  lower  level  cooling 
water  intake  structure  in  the  Cowans 
Ford  Dam  and  permitted  the  use  of  2,200 
c.f.s.  of  water  from  Lake  Norman  for 
condenser  cooling  purpioses  for  a  future 
steam  electric  plant.  In  the  subject  ap¬ 
plication  the  applicant  requests  approval 
to  use  an  additional  2,300  c.f.s.  of  water 
from  Lake  Norman  for  condenser 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  4,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.72-18240  Piled  10-26-72;8:49  am] 


[Docket  No.  CP73-891 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

October  19,  1972. 

Take  notice  that  on  September  29, 
1972,  Eastern  Shore  Natural  Gas  Co. 
(applicant),  114  East  Main  Street,  Salis¬ 
bury,  MD  21801,  filed  in  IDocket  No. 
CP73-89  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  sale  of  additional  volumes  of  natural 
gas  to  certain  of  its  existing  customers, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  ren¬ 
der  additional  long-term  storage  service 
under  its  GSS-1  Rate  Schedule  in  ac¬ 
cordance  with  the  following  table; 

Additional 

contract 

demand- 

Mcf 

Long-term 


Customer:  service 

Cambridge  Gas  Co _  36 

Chesapeake  Utilities  Corp.: 

Citizens  Gas  Division _  80 

Dover  Gas  Light  Division _  166 

Sussex  Gas  Division _  26 


Total  .  306 


Applicant  states  that  this  additional 
service  will  supplement  the  GSS-1  serv¬ 
ice  presently  supplied  to  these  customers, 
and  that  no  new  facilities  will  be  re¬ 
quired.  Applicant  further  states  that  this 
application  is  dependent  upon  the  grant 
of  certificate  authorization  as  requested 
by  Transcontinental  Gas  Pipe  Line  Corp., 
in  Docket  No.  CP72-44. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  of  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18241  Piled  10-26-72;8:50  amj 


[Project  No.  1196] 

ESTES  BROTHERS  INC. 

Notice  of  Issuance  of  Annual  License 
October  19,  1972. 

The  Licensees  for  minor  Project  No. 
1196,  located  on  an  unnamed  creek, 
which  is  a  tributary  of  Upper  Trail  Lake, 
Seward  Recording  District,  Third  Judi¬ 
cial  Division,  Alaska,  are  Robert  R.  Estes 
and  Edward  R.  Estes,  operating  the  proj¬ 
ect  as  Estes  Brothers,  Inc. 

The  license  for  Project  No.  1196  was 
issued  effective  October  13,  1932,  for  a 
period  ending  October  12,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pmsuant  to  section  15  of  the 
Federal  Power  Act,  pending  completion 
of  Commission  action  thereon,  it  is  ap¬ 
propriate  and  in  the  public  interest  to 
issue  an  annual  license  to  Estes  Brothers, 
Inc.  for  the  continued  operation  and 
maintenance  of  Project  No.  1196. 

Take  notice  that  an  annual  license  is 
issued  to  Estes  Brothers,  Inc.  for  the 
period  October  13,  1972,  to  October  12, 
1973,  or  until  Federal  takeover  or  the 
Issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1196,  subject  to  the  terms  and  con¬ 
ditions  of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18242  Piled  10-25-72:8:50  am] 


[Docket  No.  CP73-97J 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

October  18,  1972. 

Take  notice  that  on  October  10.  1972, 
Northern  Natural  Gas  Co.  (Applicant), 


22905 

2223  Dodge  Street,  Omaha.  NE  68102, 
filed  in  Docket  No.  CP73-97  a  budget-type 
application  pursuant  to  sectons  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  during  the 
calendar  year  1973,  certain  small  com¬ 
pressor  gathering  facilities  and  for  a 
certificate  of  public  ccmvenience  and  ne¬ 
cessity  authorizing  the  relocation  of  these 
small  compressor  gathering  facilities,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  to  augment  its  ability 
to  take  into  its  pipeline  system  natural 
gas  piuchased  from  producers  by  use  of 
small  field  compressor  gathering  facili¬ 
ties  in  order  to  meet  changing  pressure 
conditions  in  the  producing  fields  at¬ 
tached  to  its  system.  The  instant  applica¬ 
tion  is  filed  wdthin  the  contemplation  of 
proposed  S  157.7(f)  of  the  regulations  vm- 
der  the  Natural  Gas  Act  (18  CFR  157.7 
(f)). 

’The  total  cost  of  the  proposed  facili¬ 
ties  will  not  exceed  $1  million,  which  ap¬ 
plicant  plans  to  finance  from  cash  on 
hand  and  from  funds  generated  through 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurls^ction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permi.ssion  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othen^ise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18161  Piled  10-26-72;8:46  am] 
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(Project  No.  710] 

JESSIE  I.  SMITH 

Notice  of  Issuance  of  Anmial  License 
OCTOBEK  19, 1972. 

On  June  30,  1972,  Jessie  I.  Smith,  Li¬ 
censee  for  Trinity  Power  Project  No. 
719,  located  in  Wenatchee  National  For¬ 
est,  Chelan  County,  on  the  James  and 
Phelps  Creeks,  tributaries  of  the  Chi- 
wawa  River  in  Washington,  filed  an 
application  for  a  new  license  under  sec¬ 
tion  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§5  16.1-16.6). 

The  license  for  Project  No.  719  was 
issued  effective  November  1,  1952,  for  a 
period  ending  October  31,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act,  pending  completion  of  Licensee’s 
application  and  Commission  action 
thereon,  it  is  appropriate  and  in  the  pub¬ 
lic  interest  to  issue  an  annual  license  to 
Jessie  I.  Smith  for  the  continued  opera¬ 
tion  and  maintenance  of  Project  No.  719. 

Take  notice  that  an  annual  Ucense  is 
issued  to  Jessie  I.  Smith  (Licensee) 
under  section  15  of  the  Federal  Power  Act 
for  the  period  November  1,  1972,  to 
October  31,  1973,  or  until  Federal  take¬ 
over  or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  Project  No.  719,  subject  to  the 
terms  and  conditions  of  its  present 
license. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-18243  Piled  10-25-72;8:60  am] 


[Dockets  Nos.  CP68-247,  CP70-308] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
AND  CITY  OF  FITZGERALD,  GA., 
WATER,  LIGHT  &  BOND  COMMIS¬ 
SION 

Notice  of  Petition  To  Vacate  Orders 

October  18, 1972. 

Take  notice  on  September  5,  1972, 
South  Georgia  Natural  Gas  Co., 
(petitioner).  Post  OfBce  Box  1279, 
Thomasville,  GA  31792,  filed  a  petition 
to  vacate  in  part  the  order  of  the  Com¬ 
mission  issu^  in  Docket  No.  CP68-247 
on  July  12,  1968  (40  FPC  73) ,  pursuant  to 
section  7(c)  of  the  Natimal  Gas  Act  and 
to  vacate  in  toto  the  order  of  the  Com¬ 
mission  issued  in  Docket  No.  <JP70-308 
on  August  31,  1970  (44  FPC  667),  pursu¬ 
ant  to  section  7(a)  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

By  Commission  order  in  I^ket  No. 
CP68-247  a  certificate  of  public  con¬ 
venience  and  necessity  was  issued 
authorizing  Petitioner  to  construct  and 
operate  certain  natural  gas  facilities  and 
to  provide  natural  gas  service  to  eight 
proposed  municipal  customers  in 
Georgia,  all  within  3  years  from  the  date 
of  the  order.  Ordering  paragraph  (E)  of 
said  order  provided  that  before  com¬ 


mencement  of  construction  Petitioner 
should  submit  to  the  Commission  evi¬ 
dence  that  each  municipality  had  been 
authorized  to  issue  revenue  bonds,  that 
it  had  a  firm  commitment  covering  the 
sale  of  such  bonds,  and  that  its  project 
was  economically  feasible.  Petitioner 
states  that  only  one  of  the  eight  munici¬ 
palities.  IX)erun,  Ga.,  which  it  presently 
is  serving,  has  actually  performed  the 
acts  specified  in  paragraph  (E)  of  such 
order  and  that  the  remaining  seven 
municipalities  have  not  requested  it  to 
obtain  an  extension  of  time  in  which  to 
render  service.  Petitioner  requests  that 
the  order  in  Docket  No.  CP68-247  be 
vacated  except  with  respect  to  service  to 
Doerun,  Ga. 

By  Commission  order  in  I^ket  No. 
CP70-308,  petitioner  was  directed  to  con¬ 
struct  and  operate  a  second  physical  con¬ 
nection  of  its  transportation  system  with 
the  proposed  facilities  of  the  city  of 
Fitzgerald,  Ga.,  Water,  Light,  and  Bond 
Commission  (Fitzgerald).  Applicant 
states  that  service  has  not  commenced 
and  that  it  has  been  advised  by  Fitzgerald 
in  letter  dated  April  3,  1972,  that  Fitz¬ 
gerald  no  longer  requires  the  authorized 
facilities  in  Docket  No.  CP70-308.  Accord¬ 
ingly,  petitioner  requests  that  the  order 
issuing  a  certificate  in  Docket  No.  CP70- 
308  be  vacated. 

Any  F>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  7, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  service  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  herein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-18164  Filed  10-25-72:8:46  am] 


[Docket  No.  BP73-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  for  Approval  of 
Second  Stipulation  and  Interim 
Agreement 

OerroBER  18,  1972. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Oorp.  (Texas  Gas),  on  October  5, 
1972,  filed  a  motion  for  approval  of  a 
Second  Stipulation  and  Interim  Agree¬ 
ment,  together  with  certain  implement¬ 
ing  tariff  sheets  attached  sis  exhibit  A 
which  Texas  Gas  proposes  to  file  to  be 
effective  May  1, 1973. 

The  essential  terms  and  conditions  of 
the  Second  Stipulati(m  and  Interim 
Agreement  are  Identical  to  those  con¬ 
tained  in  the  Stipulation  and  Interim 
Agreement  approved  by  the  Commission’s 


order  issued  herein  on  June  26,  1972,  ex¬ 
cept  that  the  expiration  dates  are  ex¬ 
tended  for  1  additional  year.  Thus 
under  the  proposed  Second  Stipulation 
and  Interim  A^eement,  the  presently  ef¬ 
fective  seasonal  volumetric  limitations 
(Quantity  Entitlements)  set  forth  in 
Texas  Gas’  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1,  would  remain  in  ef¬ 
fect  imtil  April  30,  1975,  and  the  method 
of  curtailment  would  continue  in  effect 
until  April  30,  1974.  The  small  volume 
distributors  (SG  customers)  would  re¬ 
main  bound  by  the  Quantity  Entitle¬ 
ments  though  exempt  from  curtailment 
below  those  levels. 

Texas  Gas  states  in  its  filing  that 
unless  there  is  an  imusual  change  in  its 
gas  supply,  it  does  not  now  contemplate 
any  seasonal  curtailment  below  currently 
effective  Quantity  Entitlements  during 
the  year  ending  April  30, 1974.  Texas  Gas 
further  states  that  in  its  view  approval  of 
the  Second  Stipulation  and  Interim 
Agreement  will  be  in  the  public  interest 
because  it  will  settle  Texas  Gas’  curtail¬ 
ment  program  on  an  interim  basis,  there¬ 
by  providing  more  time  in  which  the 
parties  can  proceed  in  an  orderly  fashion 
toward  the  (Objective  of  settling  the  terms 
and  conditions  of  a  permanent  curtail¬ 
ment  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
fiUng  should  on  or  before  November  2, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  pr<x:edure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-18165  Filed  10-25-72;8;46  am] 


[Docket  No.  CP72-145] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

October  18,  1972. 

Take  notice  that  on  October  10,  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner) ,  Post  (MBce  Box  1396,  Hous¬ 
ton,  TX  77001,  filed  in  Docket  No.  CP72- 
145  a  petition  to  amend  the  order  issuing 
a  certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  by 
deleting  therefrom  the  limitation  on  the 
volume  of  natural  gas  which  may  be 
stored  in  the  authorized  facilities  during 
the  initial  storage  cycle,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
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is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  order  issued  in  the  subject  docket 

on  April  7, 1972  (47  PPC - ) .  Petitioner 

is  authorized  to  construct  and  operate 
facilities  to  enlarge  its  eminence  storage 
field  in  Covington  County,  Miss.,  by  de¬ 
veloping  two  additional  bottle-shaped 
underground  storage  caverns  in  the  same 
.salt  dome  formation  comprising  the  ex¬ 
isting  eminence  storage  field.  Said  order 
limits  the  volume  of  natural  gas  which 
may  be  stored  in  each  of  the  caverns  to 
2.698,000  Mcf  at  3,500  p.s.I.g. 

Petitioner  states  that  it  anticipates 
that  the  ultimate  capacity  of  the  caverns 
authorized  in  the  subject  docket  will  be 
less  than  the  limitation  imposed  by  the 
subject  order;  however,  during  the  ini¬ 
tial  storage  cycle  each  of  the  two  new 
caverns  will  be  capable  of  storing  up  to 
approximately  3,340,000  Mcf  at  3,500 
p.s.i.g.  The  reasons  that  initial  capacity 
will  exceed  ultimate  capacity  are  at¬ 
tributed  by  Petitioner  to — 

(1)  Cavern  closure,  which  is  experi¬ 
enced  primarily  dm-ing  the  first  year 
after  development  and  results  in  a  de¬ 
crease  of  storage  space,  making  it  neces¬ 
sary  to  develop  the  initial  capacity  of  a 
cavern  in  excess  of  the  ultimate  design 
capacity  in  order  to  offset  the  antici¬ 
pated  loss  of  space;  and 

(2)  The  leaching  process  employed  in 
the  development  of  the  cavern,  which 
involves  the  injection  of  cold  water  and 
causes  the  gas  temperature  during  the 
initial  storage  cycle  to  be  lower  than 
that  ultimately  experienced  and  thereby 
increases  the  effective  storage  capacity. 

Petitioner  states  that  the  combined 
effect  of  the  aforementioned  circum¬ 
stances  will  make  available  approxi¬ 
mately  1,280,000  Mcf  of  capacity  in  the 
new  caverns  during  the  1972-73  winter 
season  in  excess  of  the  limitation  im¬ 
posed  in  the  certificate. 

Petitioner  indicates  that  the  tem¬ 
porarily  Increased  capacity  will  be  able 
to  offset  for  the  coming  winter  season 
the  decrease  in  experienced  capacity  of 
the  previously  authorized  caverns  re¬ 
sulting  from  cavern  closure  and  thus  will 
provide  Petitioner  and  its  customers 
with  greater  reliability  of  service  than 
would  otherwise  be  available.  Petitioner 
indicates  further  that  such  system  flexi¬ 
bility  is  critically  needed  during  the 
coming  winter  season  to  minimize  cur¬ 
tailments  and  to  protect  the  firm  mar¬ 
kets  of  Petitioner’s  customers.  Petitioner 
states  that  no  additional  facilities  need 
be  constructed  or  expenditures  made  in 
order  to  utilize  the  additional  storage 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  7,  1972,  file  with  the  Federal  Power 
(Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-18162  Piled  10-25-72;8:46  am) 

[Docket  No.  G-49<H,  etc] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

October  17,  1972. 

Findings  and  order  after  Statutory 
Hearing  issuing  certificates  of  Public 
Convenience  and  Necessity,  amending 
orders  issuing  certificates,  permitting  and 
approving  abandonment  of  service,  ter¬ 
minating  certificates,  canceling  FPC  gas 
rate  schedules,  accepting  rate  schedules 
and  rate  schedule  supplements  for  filing, 
making  successor  respondent  and  redes¬ 
ignating  proceedings. 

Each  applicant  herein  has  filed  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions 
to  amend. 

Applicants  have  filed  PPC  gas  rate 
sch^ules  or  supplements  to  rate 
schedules  on  file  ^th  the  Commission 
and  propose  to  initiate,  abandon,  add,  or 
discontinue  in  part  natural  gas  service  in 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub¬ 
stantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene,  notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  October  12,  1972, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  “natural 
gas  company”  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission  or  will  be  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 


the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub¬ 
sections  (c)  and  (e)  of  section  7,  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  ser^ce  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli¬ 
cants,  together  with  the  construction 
and  op>eration  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  are  required  by  the  pub¬ 
lic  convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered. 

^6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requiremwits 
of  subsection  (b)  of  section  7  of  the  Nat¬ 
ural  Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
issued  to  applicants  relating  to  the  aban¬ 
donments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au¬ 
thorization  to  sell  natural  gas  from  the 
subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na¬ 
tural  Gas  Act  that  applicant  in  Docket 
No.  CI7 1-300  should  be  substituted  as 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI71-621  insofar  as  it  per¬ 
tains  to  sales  imder  Amoco  Production 
Co.  (Operator)  et  al.,  FPC  Gas  Rate 
Schedule  No.  553,  and  that  said  proceed¬ 
ing  should  be  redesignated  accordingly. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provision  of  the  Natural 
tural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  redesig- 


>ec-  ^  cordance  wdth  the  requirements  of  the  merce  for  resale  for  ultimate  public  con-  nated  as  hereinafter  ordered, 
by  if  Commission’s  rules  of  practice  and  pro-  sumption,  subject  to  the  jurisdiction  of  The  Commission  orders: 

the  cedure  (18  CFR  1.8  or  1.10)  and  the  the  Commission,  and  will,  therefore,  be  (A)  Certificates  of  public  convenience 

be  regulations  under  the  Natural  Gas  Act  a  “natural  gas  company”  wdthin  the  and  necessity  are  issued  upon  the  terms 

ring  <18  CFR  157.10) .  All  protests  filed  with  meaning  of  the  Natural  Gas  Act  upon  the  and  conditions  of  this  order  authorizing 

ully  the  Commission  will  be  considered  by  it  commencement  of  service  under  the  au-  sales  by  applicants  of  natural  gas  in 

ilch  I  >ti  determining  the  appropriate  action  to  thorizations  hereinafter  granted.  interstate  commerce  for  resale,  together 

•  be  taken  but  will  not  serve  to  make  the  (2)  The  sales  of  natural  gas  hereinbe-  with  the  construction  and  operation  of 
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of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  In 
the  tabulation  herein. 

(B)  The  certificates  granted  In  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap¬ 
plicants  continue  the  acts  or  <«)eratlons 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  Uie  require¬ 
ments  of  section  7  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Com¬ 
mission’s  regulatims  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commissl<m  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  ai^licants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  ccmtracts 
herein  involved.  The  grant  of  the  cer¬ 
tificates  aforesaid  for  service  to  the  par¬ 
ticular  customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  c<mi- 
tracts,  particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con¬ 
tracts  os  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
Natmal  Gas  Act  for  the  vmauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari¬ 
ous  dockets  are  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  or  by  substituting  successors  in  inter¬ 
est  SIS  certificate  holders,  sus  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(E)  Applicants  in  the  dockets  indi¬ 
cated  shall  chsu'ge  smd  collect  the  fol¬ 
lowing  rates,  subject  to  B.t.u.  adjustment 
where  applicsd}le: 


Docket  No.  Rate  (cent*  Pressure  Rase 

|)er  McO  (p.s.l.a.) 


0172-576  .  26,0  16.025 

0172-692  .  26.0  16.026 

0172-693 .  26.0  16.028 

0172  6<.H .  26.0  18.025 

0172-733  .  21.6  14.68  ' 

0172-734 .  21.318  14.65 

0172-735  .  21.8  14.66 


(F)  The  certificates  and  certificate  au- 
thorizatlcxis  granted  in  Dockets  Nos. 
G-4904,  CI68-462.  CI68-1247,  0168-1269, 
CI72-575,  CI72-692,  CI72-693,  CI72-694, 
CI72-733,  CI72-734,  and  CI72-735  are 
subject  to  the  Commission’s  findings  and 
orders  8M;compansring  Opinions  Nos.  468, 
468-A,  586,  598,  and  598-A,  as  applicable. 

(G)  Within  90  days  from  the  date  of 

initial  delivery,  applicants  in  Dockets 
Nos.  Cn2-675,  CI72-692,  Cn2-693, 

and  CI72-694  shall  each  file  three  copies 


of  a  rate  schedule-quality  statement  in 
the  form  prescribed  in  Opinion  No.  598. 
Within  90  days  from  the  date  of  this  or¬ 
der,  applicant  in  Docket  No.  G-4904  shall 
file  three  copies  of  a  rate  schedule-qual¬ 
ity  statement  in  the  form  prescribe  in 
Opinion  No.  586. 

(H)  ’The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-4904  and  G-11832  are 
amended  by  adding  thereto  authorization 
to  sell  natural  gas  which  was  originally 
covered  under  another’s  authorization,  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein.  In  all  oth¬ 
er  respects  said  orders  shall  remain  in 
full  force  and  effect. 

(I)  The  certificates  issued  in  Dockets 
Nos.  CI67-1624  and  CI69-780  are  termi¬ 
nated  and  the  related  rate  schedules  are 
canceled. 

(J)  Applicant  in  Docket  No.  CI71-300 
is  substituted  as  respondent  in  the  pro¬ 
ceeding  pending  in  Docket  No.  RI71-621 
only  insofar  as  it  pertains  to  sales  under 
Amoco  Production  Co.  (Operator)  et  al., 
FPC  Gas  Rate  Schedule  No.  553,  and 
said  proceeding  is  redesignated  accord¬ 


ingly.  Applicant  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  S  154.102  of  the 
regulations  thereunder. 

(K)  ’The  certificates  Issued  herein  in 
Dockets  Nos.  CI72-692,  CI72-693,  CI72- 
694,  CI72-733,  and  CI72-734  determine 
the  rates  which  the  respective  buyers 
may  legally  pay  their  affiliates,  the  re¬ 
spective  sellers,  under  the  subject  au¬ 
thorizations,  and  are  without  prejudice 
to  any  action  which  the  Commission  may 
take  in  any  rate  proceeding  involving 
said  buyers  and  sellers. 

(L)  Permission  for  and  approval  of 
the  abandonments  of  service  by  appli¬ 
cants,  as  hereinbefore  described  and  as 
more  fully  described  in  the  application 
and  tabulations,  are  granted. 

(M)  ’The  rate  schedule  and  rate  sched¬ 
ule  supplements  related  to  the  author¬ 
izations  granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


FPC  Gas  Rate  Schedule  « 

Docket  No.  Applicant  Purchaser  and  location - 

and  date  filed  Description  and  date  No.  Supp. 

of  document 


G-4904 . 

8  17-72 « 
8-17-72 «. 
6-17-72  ». 
6-17-72  ». 
6-16-72  *. 
6-16-72*. 
6-19-72  *. 
G-11832.... 
6  26-72  u 


G-14637... 
F.  6  7-72 


G-16387. 
D  >< 


CI61-419.. 
D  u 

CI61-1428. 
D  ** 

C164-964.. 
D  M 

C164-1606. 
D  I* 


CI66-884.... 

Di* 

CI66-1289... 
D  M 

CI06-1292... 

Di* 

CI68-642.... 
E  8-11-72 


Amoco  Production  Co. 
((J^ator),  et  aL 

Cities  Service  Gas  Co., 
llugoton  Field,  Kans. 
. do . 

_ do . 

. do . 

_ do . 

....do . 

Co.,|South  Bernstein 

Field,  Hansford 

County,  Tex. 

Kansas  Gas  Purchasing  **. 

Northern  Natural  Gas 

Co.,  Hockett  Field, 

Meade  County,  Kans. 

Amoco  Production  Co _ 

. do . 

. do . 

. do . 

. do . 

Austral  Oil  Co.,  Ine. 
(Operator)  etal. 

Atlantic  Richfield  Co . 

. do. . . . . 

CUnton  OU  Co.«* . 


El  Paso  Natural  Gas  Co., 
East  La  Barge  Field, 
Lincoln  and  Sublette 
Counties,  Wyo. 

El  Paso  Natural  Gas  Co., 
Chimney  Butte  Unit, 
Sublette  County,  Wyo. 

El  Paso  Natural  Gas  Co., 
Big  PIney  Field,  Sub¬ 
lette  County,  Wyo. 

El  Paso  Natural  Gas  Co., 
BiU  Peak  Field 
Apache  County,  Ari*. 

El  Paso  Natural  Gas  Co., 
Gallup  Field,  San  Juan 
and  Rio  Arriba 
Counties,  N.  Mei. 

Trunkline  Gas  Co.,  East 
Bancroft  Field  Area, 
Beauregard  Parish,  La, 

. do . 

. do . 

Dorchester  Gas  Produc¬ 
ing  Co.,  Big  Lake 
Field,  Reagan  County, 
Tec. 


Assignment  2-9-66  • .  84  133 

Assignment  4-28-64  ’ _  84  134 

As.signmcnt  4-6-64  • .  84  138 

Assignment  12-28-67  • .  84  136 

Assigiunent  3-16-69  • .  84  138 

Assignment  12  6-M  '• .  84  139 

Assignment  12-6-66  •• _  84  140 

Assignment  6-16  61 .  192  22 


Northern  Natural  Gas  1 . 

I'roducing  Co.,  FPC  1  1-3 

Gas  Rate  SchMlule  No. 

14  and  Supplements 
Nos.  1-3  thereto 

Notice  of  Succession  . . . . 

6-6-72 

A.ssignment  8-9-72  1  4 

(EffectWe  date:  8-1-72) . 

Assignment  12-31-69 _  236  6 


.do .  289  8 

.do .  307  36 

.do .  389  2 

.do .  397  7 


Assignment  1-16  70  29  6 

. do.« .  302  7 

. do.u .  672  6 

Amoco  Producing  Co.  88 

FPC  Gas  Rate  86  1-2 

Schedule  No.  806  and 
Supplements  Nos.  1-2 
thereto. 


Notice  of  succession  6-6-72.... 

Assignment  12-31-69  86  3 

Efiectlve  date;  12-31-60. 


Filing  code:  A— Initial  serrlce. 

B— Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Suooession. 

F— Partial  succeaslon. 

Bee  footnotee  at  end  o(  table. 
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Docket  Respondent 

No, 

Balt 

Kbed- 

ule 

No: 

R 173-72...  Warren  Petroleum  Co.,  a 

dlvldon  of  Oull  Oil  Corp: 

61 

.....do . 

62 

.do . .  63 


- do . . 

64 

65 

66 

RIT3  73. 

-  Artec  Oil  A  Gas  Co . 

26 

KIT3  74.. 

27 

-  Phillips  Petroleum  Co . 

479 

RI73  75 

Pcnnroll  Co . 

13 

¥4: 

ment 

N(b 


2 


1 


1 


2 


2 


2 

<< 

» 


'(* 


-do. 


10 


▲mMDix  A 


Rate  In 

Amount  D»t«  Effective  Date  Cents  per  Mc(  *  effect  sub* 

Purcliaser  and  producing  area  of  flllng  date  suspended  ■  joct  to 

annual  tendered  unless  until—  Rate  in  Proposed  refund  in 
increase  suspended  effect  increased  docket 

rate  No. 


El  Paso  Natural  Gas  Co.  (Tatum 
Usks  Processing  Plant,  Lea 
County,  N.  Mex.,  Permian 
Basin). 

$328 

9-18-72  . 

3  16-78 

1  >  27. 3240 

<30.3600 

El  Paso  Natural  Gas  Co. 

(Caliche  Gas  Processing  Plant, 
Lea  County,  N.  Mex.,  Permian 
Basin). 

El  Paso  Natural  Gas  Co.  (Monu¬ 
ment  Gas  Processing  Plant, 

Lea  County,  N.  Mex.,  Permian 
Basin). 

(») 

9  15-72  . 

3-16-78 

1 »  2<).  '1430 

<  33. 2700 

(*) 

9-18-72 . . 

3  16  73 

I »  27.  45'tO 

<  30.  5100 

El  Paso  Natural  Gas  Co.  (Saund¬ 
ers  Gas  Processing  Plant,  Lea 
County,  N.  Mex.,  Permian 
Basin). 

3,789 

9-15-72  . 

3  16  73 

1 »  2H.  (1260 

<  31.  1400 

El  I’aso  Natural  Gas  Co.  (Eunice 
Gas  Processing  Plant,  Lra 
County,  N.  Mex.,  Penuiaii 
Baidn). 

2,871 

9-15-72  . . 

3  16  73 

1 «  -28.  5060 

« 31.  7400 

El  Paso  Natural  Gas  Co.  (Wad¬ 
dell  tias  Processing  Plant, 
Craneco.  Tex.,  Permian  Basin). 

26,827 

9-16-72  . 

3  16  73 

H  28.9710 

<  32. 5285 

R 169  378. 

Southern  Union  Gathering  Co. 
(Mesa  Verde  Fonnation,  San 
Jiian  County,  N.  Mex.,  San 

Juan  Basin). 

7,083 

9-15-72  . 

3  16  73 

•  18. 0036 

*29.23 

9,916 
113, 160 

9-16-72  . 

3  16-73 

>  15. 063ti 

‘29.23 

R 169  378. 

Panhandle  Eastern  Pipeline  Co., 
(Powder  River  Basin  Area, 
Converse  and  Campliotl 
Counties,  Wyo). 

9-13-72  . 

12-  2-72 

t  17.00 

•  18. 00 

Northern  Natural  Gas  Co. 
(Coyaiiesa  Field,  Pecos  County, 
Tex.)  (Permian  Basin). 

9-18-72  10-16-72 

•  Accepted 

RI71-819. 

60,362 

9-15-72  . 

3-16-73 

17.0638 

23.10 

•TTnlees  otherwise  stated,  the  pressure  base  is  14.68  p.s.l.a. 

I  Initial  rate  prescrll)ed  by  temporary  certlflcate  issued  July  10,  loT'J. 
1 27-cent  base  rate  plus  B.t.u.  adjustment. 

'  No  residue  available  for  sale  at  the  present  time. 

•  30-cent  base  rate  plus  B.t.u.  adjustment. 

*  The  pressure  base  is  16.026  p.s.i.a. 


*  Applicable  only  to  that  portion  of  re.sidue  gas  delivered  from  Douglas  Plant  that 
is  attributable  to  raw  gas  purchased  by  PhilIl|)S  under  contracts  dated  prior  to 
June  17, 1970. 

*  Contract  amendment. 

*  Accepted,  lor  filing  to  be  effective  on  the  date  shown  in  the  “Effective  Date’’ 
column. 


The  proposed  Increase  of  Phillips  Petro¬ 
leum  Co.  under  Supp.  No.  7  to  Its  PPC  Gas 
Rate  Schedule  No.  479,  does  not  exceed  the 
corresponding  rate  filing  limitation  imposed 
in  southern  Ixiulslana  and  therefore  Is 
suspended  for  1  day  from  the  expiration  of 
the  60-day  notice  period. 

Tne  other  proposed  increases  exceed  the 
rate  limit  tat  a  1-day  suspension  and  there¬ 
fore  are  suspended  for  5  months. 

All  of  the  producers*  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56), 

Cebtification  of  Abbbeviated  Suspension 

Pursuant  to  i  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Com¬ 
mission  certifies  as  to  the  abbreviated  sus¬ 
pension  period  In  this  order  as  follows: 

(1 )  This  proceeding  involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  This  practice  was  established 
by  Area  Rate  Proceeding,  Docket  No.  AR61-1, 
et  al..  Opinion  No.  468,  34  FPC  169  (1965), 
and  affirmed  by  the  Supreme  Court  in  Per¬ 
mian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  in  rate 
filed  by  an  independent  producer  under  sec¬ 
tion  4(d)  of  the  Natural  Gas  Act  [16  UJB.C. 
717c(d)  ]  in  a  sltuatlfHX  where  the  proposed 


rate  exceeds  the  increased  rate  celling,  but 
does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commis¬ 
sion  has  been  confronted  with  conclxislve 
evidence  demonstrating  a  natural  gas  short¬ 
age.  (See  Opinions  Nos.  695,  598,  and  607, 
and  Order  No.  435.)  In  these  circumstances 
and  for  the  reasons  set  forth  In  Order  No. 
423  the  Commission  is  of  the  opinion  in  this 
case  that  the  abbreviated  suspension  au¬ 
thorized  herein  will  be  consistent  with  the 
letter  and  intent  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Commis¬ 
sion,  6  CFR  Part  300  (1972).  Specifically,  this 
Commission  is  of  the  opinion  that  the  au¬ 
thorized  suspension  is  required  to  assure  con¬ 
tinued,  adequate  and  safe  service  and  will 
assist  in  providing  for  necessary  expansion 
to  meet  present  and  future  requirements  of 
natural  gas. 

(FR  Doc.72-18021  FUed  10-26-72;8:45  amj 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  80  percent  or  more  of  the  voting 


shares  of  Peoples  Corp.,  Virginia  Beach, 
Va.,  a  one-bank  holding  company  which 
owns  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
People’s  Bank  of  Virginia  Beach,  Vir¬ 
ginia  Beach,  Va.  (Bank), 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  ’The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  10  banks  with  de¬ 
posits  of  $403.8  million  representing  ap¬ 
proximately  4.4  percent  of  total  deposits 
of  commercial  banks  in  Virginia,  and 
is  the  eighth  lar  gest  banking  organiza¬ 
tion  in  the  State.'  Acquisition  of  Bank 
(deposits  of  $19.2  million)  would  in¬ 
crease  Applicant’s  share  of  deposits  in 
the  State  by  0.2  percentage  points  and 
would  not  alter  its  State  ranking  nor 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Virginia. 


^Banking  data  are  as  of  Dec.  31,  1971, 
unless  otherwise  noted,  and  refiect  holding 
company  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  Aug.  31,  1972.. 
Data  also  refiect  the  Board’s  approval  of  this 
date  of  Applicant's  application  to  acquire 
Citizens  Bank  of  Herndon,  Herndon,  Va., 
and  Fairfield  National  Bank  of  Highland 
Springs,  Highland  Springs,  Va. 
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Bank  operates  its  main  ofiBce  and  four 
branch  ofBces  in  the  312-8quare-mile 
community  of  Virginia  Beach.  Bank  is 
one  of  seven  banking  organizations  serv¬ 
ing  Virginia  Beach  and  as  of  June  30. 
1970,  ranked  as  the  10th  largest  of  11 
banking  organizations  in  the  Norfcdk 
SMSA  (which  approximates  the  relevant 
banking  market  with  1.4  percent  of  com¬ 
mercial  bank  deposits  in  the  market. 
Based  on  its  ownership  of  a  bank  in 
Portsmouth,  Applicant  held  5.6  percent 
of  market  (ieposits  as  of  Jime  30,  1970, 
and  ranked  as  sixth  largest  banking 
organization  in  the  market.  The  closest 
offices  of  Applicant’s  Portsmouth  subsid¬ 
iary  and  Bank  are  12  miles  apart,  and 
consummation  of  the  proposal  would  not 
eliminate  any  significant  existing  com¬ 
petition  between  them  since  their  respec¬ 
tive  service  areas  are  separated  by  the 
city  of  Norfolk  and  parts  of  the  city  of 
Chesapeake.  There  does  not  appear  to 
be  any  significant  comc>etition  between 
Bank  and  any  of  Applicant’s  banking 
subsidiaries.  Further,  it  appears  imlikely 
that  significant  fut\u%  competition  be¬ 
tween  Bank  and  any  of  Applicant’s  sub¬ 
sidiaries  would  develop  because  of  Vir¬ 
ginia’s  restrictive  banking  laws  and  other 
facts  of  record.  Affiliation  with  Appli¬ 
cant  may  stimulate  competition  by  mak¬ 
ing  it  easier  for  Bank  to  expand  the 
range  of  its  services.  ’Thus,  competitive 
considerations  appear  to  be  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiary  banks 
and  Bank  are  regarded  as  generally  satis¬ 
factory.*  Although  new  services  would 
not  be  introduced  into  the  relevant  areas, 
Applicant’s  assistance  to  Bank  in  mak¬ 
ing  available  services  the  Bank  does  not 
presently  offer,  such  as  mortgage  loans 
and  trust  services,  would  provide  an 
alternative  soiurce  of  such  services  to 
area  residents.  Accordingly,  considera¬ 
tions  related  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  and  lend  some  sup¬ 
port  to  approval  of  the  application.  It 
is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 


*  See  order  of  this  date  i4>provlng  appli¬ 
cations  to  acquire  Citizens  National  Bank 
of  Herndon,  and  Fairfield  National  Bank  of 
Highland  Springs,  Highland  Springs,  both  In 
Virginia. 


By  order  of  the  Board  of  Governors,* 
effective  October  18, 1972. 

[seal]  Ttnan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-18221  FUed  10-25-72;8:49  am] 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  separately  applied 
for  the  Board’s  approval  imder  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  90  percent  or  more  of 
the  voting  shares  of  (1)  Citizens  Na¬ 
tional  Bank  of  Herndon,  Herndon,  Va. 
(Citizens  Bank),  and  (2)  Fairfield  Na¬ 
tional  Bank  of  Highland  Springs,  High¬ 
land  Springs,  Va.  (Fairfield  Bank). 

Notice  of  the  applications  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Virginia,  controls  eight 
banks  with  aggregate  deposits  of  $383.1 
million,  representing  4.2  percent  of  de¬ 
posits  of  commercial  banks  in  the  State. 
(Banking  data  are  as  of  December  31, 
1971,  imless  otherwise  noted,  and  refiect 
holding  company  formations  and  ac¬ 
quisitions  approved  through  August  31, 
1972).  Consummation  of  the  proposals 
herein  would  increase  Applicant’s  share 
of  deposits  by  0.2  percentage  points  and 
would  not  change  its  statewide  ranking 
nor  result  in  a  significant  increase  in 
the  concentration  of  banking  resources 
in  Virginia. 

TTie  service  area  of  Citizens  Bank  is 
located  in  the  western  part  of  Fairfax 
Coimty  which  is  a  small  segment  of  the 
Washington,  D.C.,  bfuiking  market.  Cfiti- 
z«is  Bank  (deposits  of  $13.7  million)  is 
the  13th  largest  of  21  banking  organiza¬ 
tions  in  the  Virginia  portion  of  the  bank¬ 
ing  market  and  the  fifth  largest  of  the 
13  banks  not  affiliated  with  holding 
companies,  three  of  which  have  opened 
since  1970,  in  the  Virginia  portion  of  the 
market.  Applicant’s  closest  banking  sub¬ 
sidiary  to  the  area  served  by  Citizens 
Bank  is  approximately  50  miles  south¬ 
west.  It  appears  that  no  significant  com¬ 
petition  exists  between  Citizens  Bank 


*  Voting  tor  thia  action:  Chairman  Bums 
and  Oovernors  Robertson,  MltcheU,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


and  any  of  Applicant’s  subsidiaries.  Fur¬ 
ther,  it  appears  unlikely  that  significant 
future  competition  between  Bank  and 
Api^cant’s  present  subsidiaries  would 
be  eliminated  by  ctmsummation  of  the 
proposal  in  light  of  the  distances  sepa- 
rathig  Applicant’s  subsidiaries  and 
Bank,  and  Virginia’s  restrictive  branch¬ 
ing  law.  While  Applicant  could  enter  the 
market  by  the  establishment  of  a  de 
novo  bank  or  the  acquisitiixi  of  a  smaller 
bank,  Citizeis  Bank’s  size,  and  the  rela¬ 
tively  large  number  of  remaining  “foot¬ 
hold”  entries  as  well  as  the  large  num¬ 
ber  of  alternative  sources  of  banking 
services  make  it  unlikely  that  the  acqui¬ 
sition  would  have  any  significant  anti¬ 
competitive  effects.  Moreover,  affiliation 
with  Applicant,  with  its  greater  finan¬ 
cial  resources,  may  enhance  Citizens 
Bank’s  ability  to  be  a  full  service  com¬ 
petitor. 

Fairfield  Bank  (deposits  of  $7  million) 
is  the  12th  largest  of  13  bcuiks  operat¬ 
ing  in  the  Richmond  banking  market 
smd  had  less  than  0.5  perc^t  of  market 
deposits  as  of  June  30.  1970.  Applicant's 
subsidiary  banking  office  located  nearest 
to  Fairfield  Bank  is  approximately  40 
miles  southeast  of  Fairfield  Bank.  It  ap¬ 
pears  that  no  meaningful  competition 
exists  between  Fairfield  Bank  and  any 
of  Applicant’s  subsidiary  banks.  Further, 
it  seems  unlikely  that  consummation  of 
the  proposed  acquisition  would  fore¬ 
close  any  significant  future  competition 
between  Fairfield  Bank  and  Applicant’s 
subsidiary  banks  in  the  light  of  ^e  facts 
presented,  including  the  distances  sepa¬ 
rating  these  banks,  Virginia’s  restrictive 
branching  law,  and  the  relatively  small 
size  of  Fairfield  Bank.  Moreover,  be¬ 
cause  of  Applicant’s  greater  resources, 
affiliation  of  Fairfield  Bank  with  Appli¬ 
cant  may  enhance  Fairfield  Bank’s  abil¬ 
ity  to  compete  with  the  much  larger 
banks  in  the  market.  Tnus,  soaipetitive 
considerations  appear  to  be  ccmsistent 
with  approval  of  both  applications. 

’The  capital  positions  of  three  of  Ap¬ 
plicant’s  banking  subsidiaries  are  deemed 
to  be  somewhat  low;  however.  Applicant 
has  made  a  commitment  to  increase  the 
equity  capital  of  the  subsidiaries  before 
or  during  1973,  and  after  the  proposed 
increases,  each  of  the  banks  involved 
would  appear  to  have  an  adequate  capi¬ 
tal  base.  Accordingly,  the  financial  and 
managerial  resources  of  Applicant  and 
its  subsidiary  banks  are  regarded  as 
generally  satisfactory.  The  financial  and 
managerial  resources  of  Citizens  Bank 
are  also  regarded  as  generally  satisfac¬ 
tory.  Applicant  has  indicated  that  it  will 
provide  additional  capital  to  Citizens 
Bank  to  increase  the  bank’s  lending 
limit  and  to  support  anticipated  growth. 
Affiliation  with  Applicant  would  provide 
needed  strength  to  Fairfield  Bank’s  capi¬ 
tal  and  management.  The  banking  fac¬ 
tors  strongly  support  approval  of  the  ac¬ 
quisition  of  F^rfield  Bank  and  lend 
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some  support  to  approval  of  the  acqui¬ 
sition  of  Citizens  Bank. 

Although  neither  of  the  proposed  affll- 
iatlcms  would  introduce  new  services 
into  the  relevant  markets,  afiUlation  wlUi 
Applicant  would  better  enable  each  bank 
to  provide  additional  banking  services  to 
the  communities  they  serve.  Applicant 
states  its  proposed  affiliation  would  en¬ 
able  Fairfield  Bank  to  begin  offering  res¬ 
idential  mortgage  loans  and  facilitate 
the  offering  of  trust  and  Investment  ad¬ 
vice  as  well  as  other  services  not  cur¬ 
rently  provided  by  Fairfield  Bank.  Ap¬ 
plicant  also  states  that  its  pressed  af¬ 
filiation  would  enable  Citizens  Bank  to 
offer  trust  services  by  drawing  upon  Ap¬ 
plicant’s  expertise;  Applicant  would  also 
assist  Citizens  Bank  in  such  areas  as 
system  and  management  training.  Ac¬ 
cordingly,  considerations  related  to  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served  are  consistent  with  and 
lend  some  support  to  approval  of  the  ap¬ 
plications.  It  is  the  Board’s  judgment 
that  the  proposed  transactions  would  be 
in  the  public  interest  and  that  the  appli¬ 
cations  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  ’Hie  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  October  18,  1972. 

[sEALl  Tynan  Sbiith, 

Secretary  of  the  Board. 

|FR  Doc.72-18220  FUed  10-25-72;8:49  am] 


FIRST  ALABAMA  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

First  Alabama  Baneshares,  Inc.,  Bir¬ 
mingham,  Ala.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  UB.C.  1842(a)  (3))  to  ac¬ 
quire  not  less  than  80  percent  of  the 
voting  shares  of  Dothan  Bank  and  Trust 
Company,  Dothan,  Alabama  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  about  $494  million, 
representing  about  8.6  percent  of  total 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


commercial  bank  deposits  in  the  State, 
and  is  the  third  largest  banking  organi¬ 
zation  and  bank  holding  company  in  Ala¬ 
bama.  (All  banking  data  are  as  of  De¬ 
cember  31,  1971,  and  represent  bank 
holding  company  formations  and  acqui¬ 
sitions  approved  by  the  Board  through 
September  30, 1972.)  Acquisition  of  Bank 
would  increase  Applicant’s  share  of 
Statewide  deposits  by  only  0.7  percent 
and  Applicant  would  become  the  second 
largest  banking  organization  and  bank 
holding  company  in  Alabama. 

Bank  ($38.3  million  in  deposits),  the 
second  largest  bank  in  the  Dothan  bank¬ 
ing  market  (approximated  by  the  city 
of  Dothan)  controls  32.8  percent  of  mar¬ 
ket  deposits.  Due  to  Alabama’s  branching 
laws  and  the  distance  between  Appli¬ 
cant’s  nearest  subsidiary  and  Bank  (over 
100  miles) ,  there  is  no  substantial  exist¬ 
ing  competiti:n  between  Applicant  and 
Bank. 

The  Department  of  Justice  filed  com¬ 
ments  with  regard  to  the  subject  ap¬ 
plication.  In  the  Department’s  view, 
there  are  only  a  small  number  of  bank¬ 
ing  organizations  in  Alabama,  Including 
Applicant,  that  are  significant  potential 
entrants  into  all  the  imix>rtant  markets 
in  the  State  in  which  they  are  not  now 
represented.  The  Department  of  Justice 
found  the  Dothan  market  to  be  highly 
concentrated  and  felt  that  approval  of 
this  application,  along  with  approval  of 
an  earlier  application  of  'The  Alabama 
Financial  Group.  Inc.,  to  acquire  The 
First  National  Bank  of  Dothan  (1972 
Federal  Reserve  Bulletin  822)  would 
“significantly  lessen  the  possibility  of  de 
novo  or  foothold  entry  into  Dothan  and 
tend  to  entrench  the  existing  concen¬ 
trated  market  structure.”  For  these  rea¬ 
sons.  the  Department  concluded  that  the 
sicquisition  of  Bank  would  have  a  signif¬ 
icantly  adverse  effect  on  competition. 

Applicant  replied  to  the  Department’s 
comments  by  stating  that  the  Dothan 
market  was  not  attractive  for  de  novo 
entry  from  either  an  economic  or  regu¬ 
latory  standpoint  (and  seriously  doubts 
the  permissibility  of  de  novo  entry  by  an 
existing  holding  company  pursuant  to 
Alabama  law).  Furthermore,  since  the 
only  possible  “foothold”  bank  is  already 
a  member  of  a  one-bank  holding  com¬ 
pany  and  is  affiliated  with  several  other 
Alabama  banks  through  common  stock 
ownership,  there  was  no  other  means 
available  for  Applicant  to  enter  this 
market.  In  Applicant’s  view,  approval  of 
this  application  would  have  a  procom- 
petitive  effect,  enabling  Bank  to  com¬ 
pete  more  effectively  with  its  much 
larger  local  competitor,  ’The  First  Na¬ 
tional  Bank  of  Dothan. 

The  record  indicates  that  the  Dothan 
market  is  not  attractive  or  de  novo  en¬ 
try.  Population  per  banking  office  is  con¬ 
siderably  less  than  the  State  average, 
while  deposits  per  banking  office  are 
also  less  than  the  State  figure.  Moreover, 
the  Dothan  market  had  only  moderate 
population  growth  during  the  1960’8. 
’The  Board,  therefore,  concludes  that 
Applicant  is  not  a  likely  de  novo  entrant 
into  this  market.  It  further  appears  that 


there  is  no  likelihood  that  Applicant 
could  enter  the  city  of  Dothan  other 
than  through  the  acquisition  of  Bank. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are 
regarded  as  satisfactory.  Applicant  has 
committed  itself  to  inject  into  Bank 
an  additional  $750,000  in  equity  capital 
and  will  provide  Bank  needed  manage¬ 
ment  depth;  accordingly,  banking  fac¬ 
tors  lend  weight  for  approval.  Applicant 
would  assist  Bank  in  accomme^ating 
larger  credit  requests,  expanding  its 
trust  services  and  data  processing  serv¬ 
ices.  Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  commimities 
are  consistent  with  approval.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.’  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-18215  Filed  10-26-72:8:48  am] 


FIRST  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  80  percent  of  the  voting  shares  of 
Lake  Region  Bank  of  Commerce,  Winter 
Haven,  Fla.  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 

Applicant  controls  10  banks  with  ag¬ 
gregate  deposits  of  about  $555  million, 
representing  3.4  percent  of  the  total  com¬ 
mercial  bank  deposits  in  Florida,  and  is 
effective  October  18,  1972. 


'Dissenting  Statement  of  Governors  Rob¬ 
ertson  and  Brimmer  filed  as  part  of  the 
original  document.  Copies  available  upon  re¬ 
quest  to  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System,  Washington,  D.C.  20551, 
or  to  the  Federal  Reserve  Bank  of  Atlanta. 

<  Voting  for  this  action:  Governors  Daane, 
Sheehan  and  Bucher.  Voting  against  this 
action:  Vice  Chairman  Robertson  and  Gov¬ 
ernor  Brimmer.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Mitchell. 
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the  sixth  largest  banking  organization 
and  bank  holding  company  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1971,  and  reflect  bank  holding  company 
formations  and  acquisitions  approv^  by 
the  Board  through  September  30,  1972.) 
Acquisition  of  Bank  ($15.3  million  in  de¬ 
posits)  would  increase  Applicant’s  share 
of  deposits  in  the  State  by  only  0.1  per¬ 
centage  point  and  would  not  alter  its 
ranking. 

Bank  is  the  12th  largest  of  22  banks  in 
the  Polk  County  banking  market  and  is 
the  third  largest  of  the  eight  banks  oper¬ 
ating  in  the  city  of  Winter  Haven.  This 
proposal  represents  Applicant’s  initial 
entry  into  the  city  of  Winter  Haven  and, 
inasmuch  as  Applicant’s  subsidiary  lo¬ 
cated  closest  to  Bank  is  about  18  miles 
west,  would  not  result  in  the  elimination 
of  any  signiflcant  existing  competition. 
Nor  is  it  likely  that  consummation  of  the 
proposal  would  have  any  signiflcant 
effects  on  potential  competition  between 
Applicant’s  present  subsidiaries  and 
Bank  due,  among  other  factors  of  record, 
to  the  large  number  of  banks  in  the  area 
and  the  restrictive  branching  law  of 
Florida.  On  the  other  hand,  Bank’s  com¬ 
petitive  position  in  relation  to  the  larger 
banking  organizations  already  repre¬ 
sented  in  Winter  Haven  should  be  en¬ 
hanced  as  six  of  the  banks  in  Winter 
Haven  control  80.5  percent  of  area  de¬ 
posits  and  are  members  of  multibank 
holding  companies.  It  does  not  appear, 
therefore,  that  signiflcant  competition 
would  be  eliminated  or  signiflcant  poten¬ 
tial  competition  foreclosed  by  consiun- 
mation  of  Applicant’s  proposal,  or  that 
there  would  be  imdue  adverse  effects  on 
any  bank  in  the  area  involved. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  as  sat¬ 
isfactory  and  consistent  with  approval. 
Applicant  proposes  to  strengthen  Bank’s 
management  and  render  it  more  aggres¬ 
sive  in  line  with  Bank’s  favorable  future 
prospects.  The  banking  needs  of  the  area 
are  being  met;  however.  Applicant  pro¬ 
poses  that  affiliation  would  enable  Bank 
to  become  a  full  service  bank  able  to  offer 
such  additional  services  as  larger  credit 
lines,  trust  services,  and  a  full  line  of  data 
processing  services.  Furthermore,  Appli¬ 
cant  proposes  to  Increase  Bank’s  loan- 
to-deposit  ratio  which  is  the  market’s 
lowest.  Considerations  relating  to  the 
convenience  and  needs  of  the  commimi- 
tles  to  be  served  lend  weight  for  approval. 
It  is  the  Board’s  Judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sxun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,* 
effective  October  18,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-18216  Piled  10-25-72:8:49  am) 


RIDGE  BANCORPORATION  OF 
WISCONSIN 

Order  Approving  Formation  of  Bank 
Holding  Company 

Ridge  Bancorporation  of  Wisconsin, 
Greendale,  Wis.  (Applicant),  has  applied 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  of  formation 
of  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  Northridge  Bank,  Milwaukee,  Wis. 
(Northridge  Bank),  and  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  Southridge  Bank  of  Green- 
dale,  Greendale,  Wis.  (Southridge 
Bank),  a  proposed  new  bank  organized 
solely  for  the  purpose  of  acquiring  the 
assets  and  assuming  the  liabilities  of 
Southridge  National  Bank  of  Greendale, 
Greendale.  Wis.  (Southridge  National) . 

The  bank  which  will  acquire  the  assets 
and  assume  the  liabilities  of  Southridge 
National  has  no  signiflcance  except  as 
a  means  of  acquiring  the  voting  shares 
of  Southridge  National.  Accordingly,  the 
proposed  acquisition  of  the  successor  or¬ 
ganization  is  treated  as  the  proposed 
acquisition  of  the  shares  of  Southridge 
National. 

Notice  of  the  subject  application,  af¬ 
fording  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant  Is  a  newly  organized  cor¬ 
poration  formed  for  the  purpose  of  be¬ 
coming  a  bank  holding  company  and  it 
has  no  present  operations  or  subsidiaries. 
Upon  approval  of  the  transaction  herein. 
Applicant  would  control  approximately 
0.2  percent  of  the  total  commercial  bank 
deposits  in  the  Milwaukee  area.* 

Northridge  Bank,  a  new  bank,  com¬ 
menced  business  in  May  1972  and  is 
located  approximately  12  miles  northwest 
of  downtown  Milwaukee.  Northridge 
Bank  projects  that  based  upon  the  end  of 
first  year  operations,  it  will  have  $2.7 
million  in  deposits  or  14.6  percent  of  the 
total  commercial  bank  deposits  in  its 
immediate  service  area,  defined  as  that 
area  within  a  3.25-mile  radius  of  North¬ 
ridge  Bank.  It  competes  with  two  other 
banks,  one  which  controls  72.9  percent 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 

^Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31, 1971. 


of  deposits,  and  the  other  which  is  af¬ 
filiated  with  the  largest  banking  or¬ 
ganization  in  Wisconsin. 

Southridge  National  ($8.9  million  in 
deposits)  began  operation  in  September 
1970  and  is  located  on  the  southwest  cor¬ 
ner  of  the  city  of  Milwaukee.  Southridge 
National  ranks  fifth  among  six  banks  in 
its  immediate  service  area  (3-mile  radius 
of  Southridge  National)  and  controls  ap¬ 
proximately  0.4  percent  of  total  com¬ 
mercial  bank  deposits  in  that  area.  It 
competes  with  five  other  banks,  two  of 
which  are  branches  of  organizations 
which  rank  as  the  first  and  second 
largest  banking  organizations  in  Wis¬ 
consin,  respectively,  and  two  of  which 
are  banks  with  deposits  of  over  $20 
million. 

The  record  indicates  that  Northridge 
Bank  and  Southridge  National  do  not 
compete  with  each  other.  Southridge  Na¬ 
tional  is  approximately  15  miles  directly 
south  of  Northridge  Bank,  the  interven¬ 
ing  area  being  the  city  of  Milwaukee.  In 
light  of  this  distance  and  the  high  de¬ 
gree  of  common  ownership  between 
Northridge  Bank  and  Southridge  Na¬ 
tional,  there  appears  to  be  little  prospect 
for  the  development  of  such  competition 
in  the  future.  Further,  it  appears  that 
affiliation  of  the  two  banks  with  Ap¬ 
plicant  would  not  have  any  adverse 
effects  on  any  other  bank  but  rather 
should  enable  Northridge  Bank  and 
Southridge  National  to  compete  more  ef¬ 
fectively  with  the  larger  banks  in  their 
respective  areas.  On  the  basis  of  the 
record  before  it,  the  Board  concludes  that 
consummation  of  the  proposal  would  not 
result  in  any  significant  increase  in  con¬ 
centration  of  banking  resources  in  Wis¬ 
consin,  nor  have  any  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  largely  dependent  upon 
those  of  its  proposed  subsidiary  banks, 
appear  generally  satisfactory.  It  appears, 
then,  that  Applicant  would  begin  opera¬ 
tions  in  generally  satisfactory  conffitlon 
and  with  competent  management. 

Upon  consummation,  the  successor  or¬ 
ganization  to  Southridge  National  will 
have  increased  aggregate  capital  stock 
and  surplus  accounts  and  greater  lend¬ 
ing  power.  Considerations  relative  to  the 
convenience  and  needs  of  the  ccmunimi- 
ties  to  be  served  lend  s(»ne  weight  toward 
approval.  It  is  the  Board’s  Judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Southridge  Bank 
of  Greendale,  Greendale,  Wis.,  shall  be 
opened  for  business  not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
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cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  Chicago  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  October  18,  1972. 

fSEALl  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-18217  Piled  10-26-72;8;49  am] 


SOUTHRIDGE  BANK  OF  GREENDALE 

Order  Approving  Acquisition  of 

Assets  and  Assumption  of  Liabili¬ 
ties  Under  Bank  Merger  Act 

Southridge  Bank  of  Greendale,  Green- 
dale,  Wis.  (Applicant) ,  a  proposed  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c) )  fOT 
the  Board’s  prior  approval  to  acquire  the 
assets  and  assume  the  liabilities  of 
Southridge  National  Bank  of  Greendale, 
Greendale,  Wis.,  under  the  name  and 
charter  of  Applicant. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  G«ieral, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora¬ 
tion.  The  Board  has  considered  all  rel¬ 
evant  material  contained  in  the  record 
in  the  light  of  the  factors  set  forth  in  the 
Act. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  order  of  this  date 
relating  to  the  application  of  Ridge  Ban- 
coiporatlon  of  Wisconsin,  Greendale, 
Wis.,  and  Southridge  Bank  of  Greendale, 
through  acquisition  of  100  p>ercent  of  the 
voting  shares  (less  directors’  qualifying 
Wis.,  to  become  a  bank  holding  compjany 
shares)  of  Northridge  Bank,  Milwaukee, 
Greendale,  Wis.,  a  proprosed  new  bank. 
The  transaction  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  and  (c)  Southridge  Bank  of 
Greendale,  Greendale,  Wis.,  shall  be 
oi>ened  for  business  not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  pieriods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  CThicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  18,  1972. 

[seal]  ’Tynan  Smith. 

Secretary  of  the  Board. 

(FR  Doc.72-18218  FUed  10-25-72;8:49  am] 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 

■Voting  for  this  action:  CTbalrman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


UNITED  VIRGINIA  BANKSHARES  INC. 

Order  Approving  Acquisition  of 

Crompton-Richmond  Co.,  Inc., 

Factors 

United  Virginia  Bankshares  Inc., 
Richmond,  Va.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  certain 
of  the  assets  subject  to  certain  of  the 
liabilities  of  Crompton-Richmond  Co., 
Inc.,  Factors,  New  York,  N.Y.  (Com¬ 
pany),  a  company  that  engages  in  the 
activities  of  full  notificaticm  and  non¬ 
notification  factoring  of  accounts  re¬ 
ceivable  and  in  extending  secured  and 
unsecured  commercial  financing  without 
restriction  as  to  the  nature  of  security 
taken  including,  but  not  limited  to  pro¬ 
viding  guarantees  of  letters  of  credit  and 
issuing  letters  of  guaranty  of  any  kind. 
Applicant  has  also  applied  to  engage  de 
novo  in  commercial  financing  activities 
in  New  York,  N.Y.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)(1)). 

Notice  of  the  application,  affording 
oppjortunity  for  interested  pjersons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  16700) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  the  largest  banking  orga¬ 
nization  in  Virginia,  controls  12  banks 
with  aggregate  depx>sits  of  approximately 
$1.3  billion,  representing  14.2  percent  of 
the  total  deposits  in  commercial  banks  in 
Virginia.’  Applicant’s  nonbanking  sub¬ 
sidiaries  include  a  service  corporation,  an 
insurance  agency,  a  leasing  company, 
and  United  Virginia  Mortgage  Corp. 

Applicant  proposes  to  acquire  certain 
of  the  assets,  subject  to  certain  of  the 
liabilities,  of  Company  and  transfer  the 
assets  to  a  corporation  to  be  formed. 
In  addition.  Applicant  proposes  to  engage 
de  novo  in  commercial  financing 
activities. 

Company  is  engaged  in  both  notifica¬ 
tion  and  nonnotification  commercial  fac¬ 
toring,  as  well  as  commercial  financing.* 
Company  conducts  all  business  from  its 
main  office  in  New  York,  N.Y.,  and  has 
service  offices  in  Los  Angeles,  Calif.,  and 
Atlanta,  Ga.  Company  engages  in  nation¬ 
wide  commercial  factoring  and  during 
1970  had  annual  factored  volume  of  $463 
million,  representing  approximately  4 
percent  of  total  commercial  factored  ac¬ 
counts  outstanding. 

Neither  Applicant  nor  any  of  its  sub¬ 
sidiaries  are  presently  engaged  in  fac¬ 
toring.  Accordingly,  no  existing  competl- 


1  Banlclng  data  are  as  of  December  31, 1971. 

*  Company  is  in  the  process  of  terminating 
its  commercial  financing  operations  and  Ap¬ 
plicant  would  not  acquire  any  of  Company’s 
commercial  financing  business. 


tion  would  be  eliminated  upon  consum¬ 
mation  of  the  proposed  transaction. 
Furthermore,  because  of  the  specialized 
skills  required  and  the  barriers  to  entry, 
it  is  unlikely  that  Applicant  or  any  of  its 
subsidiaries  would  engage  in  commercial 
factoring  de  novo.  Accordingly,  no  po¬ 
tential  competition  would  be  foreclosed 
upon  approval  of  this  application. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  retention 
would  lead  to  an  undue  concentration  of 
resources,  conflicts  of  interests,  or  un¬ 
sound  banking  practices.  Applicant’s  ac¬ 
quisition  of  Company  should  result  in 
benefits  to  the  public  by  providing 
another  source  of  factoring  services  in 
Virginia,  where  Company  does  not  pres¬ 
ently  have  any  accounts.  Applicant’s  de 
novo  commercial  financing  opterations 
will  also  introduce  an  alternative  source 
of  such  services  in  its  market  areas. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  ’ITiis 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  au¬ 
thority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  ffnds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors.* 
effective  October  18, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-18214  Filed  10-25-72:8:48  am] 


VALLEY  AGENCY  CO. 

Order  Denying  Formation  of  Bank 
Holding  Company  and  Continua¬ 
tion  of  Insurance  Agency  Activities 

Valley  Agency  Co.,  Valley,  Nebr., 
has  applied  for  the  Board’s  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  79  percent  of  the 
voting  shares  of  Bank  of  Valley,  Valley, 
Nebr.  (Valley  Bank). 

At  the  same  time,  applicant  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y  to  continue  to  engagre  in 
insurance  agency  activities  in  a  commu¬ 
nity  with  a  population  of  less  than  5,000 
persons. 


•Voting  tor  this  action;  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer.  Sheehan,  and  Bucher. 
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Notice  of  these  applications  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  15.  1972  (37  FJt.  16521)  and  the 
time  for  filing  comments  and  views  has 
expired.  The  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act,  and  the  considera¬ 
tions  specified  in  section  4(c)  (8)  of  the 
Act. 

Valley  Bank  (deposits  of  $4.3  million 
as  of  December  31, 1971)  is  the  only  bank 
in  Valley,  a  community  of  1,600  persons 
located  in  east  central  Nebraska,  18  miles 
west  of  Omaha.  Agency  conducts  a  gen¬ 
eral  insurance  business  from  the  prem¬ 
ises  of  Valley  Bank.  Approval  of  these 
proposals,  which  essentially  involve  a  re¬ 
organization  of  the  principal  sharehold¬ 
er’s  ownership  interest,  would  have  no 
effect  upon  either  existing  or  potential 
competition.  Factors  relating  to  the  con¬ 
venience  and  needs  of  the  communities 
involved  are  consistent  with,  but  do  not 
provide  support  for  approval  of  the 
applications. 

As  it  has  indicated  on  previous  occa¬ 
sions,  the  Board  believes  that  a  holding 
company  should  be  a  source  of  financial 
and  managerial  strength  for  the  bank  or 
banks  in  its  system  and,  further,  that 
every  proposed  acquisition  or  formation 
should  be  closely  examined  to  determine 
whether  it  serves  certain  private  inter¬ 
ests  to  the  undue  disadvantage  of  the 
bank  or  its  minority  shareholders  (ap¬ 
plications  of  First  Southwest  Bancor- 
poration,  Inc.,  Waco,  Tex.,  to  acquire 
four  banks,  1972  Federal  Reserve  Bul¬ 
letin  301,  application  of  Seilon,  Inc., 
Toledo,  Ohio,  to  acquire  shares  of  First 
Bancorporation,  1972  Federal  Reserve 
Bulletin  729,  and  application  of  The 
Trust  Company  of  New  Jersey,  Jersey 
Cfity,  N.J.  for  merger  with  a  nonoperat¬ 
ing  bank,  1972  Federal  Reserve  Bulletin 
717).  In  this  regard,  the  Board  con¬ 
siders  relevant  the  management  poli¬ 
cies  of  Valley  Bank  and  of  other  banks 
controlled  directly  or  indirectly  by  appli¬ 
cant’s  principal  shareholder. 

Applicant’s  principal  shareholder  ac¬ 
quired  control  of  Valley  Bank  early  in 
1971  and  although  he  is  neither  an  officer 
or  director  of  Valley  Bank,  he  infiuences 
all  major  policies  of  Valley  Bank.  Val¬ 
ley  Bank  now  has  outstanding  a  signi¬ 
ficant  amovmt  of  loans  to  affiliates  of  its 
principal  shareholder  and  other  banks 
controlled  by  applicant’s  principal 
shareholder  have  made  similar  loans. 
Valley  Bank  has  greatly  expanded  its  out 
of  territory  loans  by  participating  with 
and/or  purchasing  outstanding  loans 
from  banks  in  which  applicant’s  princi¬ 
pal  shareholder  and  other  business  as¬ 
sociates  have  an  interest.  In  view  of  the 
obvious  conflicts  of  interests  presented, 
great  care  must  be  exercised  in  circum¬ 
stances  of  this  nature  to  avoid  possible 
implications  of  self-serving  transactions. 
The  Board  is  unable  to  conclude  that 
such  care  has  been  exercised  by  manage¬ 
ment  in  all  instances. 

Further,  applicant  plans  to  charge 
Valley  Bank  a  management  fee  of 
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$12,000  per  year.  It  is  noted  that  appli¬ 
cant  has  no  separate  staff  to  service  Val¬ 
ley  Bank  and  that  the  majority  of  serv¬ 
ices  proposed  to  be  rendered  appear  to  be 
no  different  in  type  or  amount  than 
services  that  would  generally  be  pro¬ 
vided  by  a  bank’s  ofiBcers  and  directors. 
A  similar  pattern  of  charges  can  be  ob¬ 
served  hi  five  other  banks  in  which  ap¬ 
plicant’s  principal  shareholder  has  an 
interest.  In  the  Board’s  judgment,  the 
proposed  management  fee  appears  to  be 
excessive  in  comparison  to  the  services 
to  be  rendered.  To  the  extent  that  such 
fees  are  excessive,  their  imposition  would 
operate  to  the  detriment  of  Valley 
Bank’s  minority  shareholders  and  pos¬ 
sibly  to  the  bank  itself. 

On  the  basis  of  the  record,  the  Board 
is  unable  to  conclude  that  considerations 
relating  to  the  management  factor  are 
consistent  with  approval  of  applicant’s 
section  3  application  may  not  immedi¬ 
ately  affect  existing  relationships,  ap¬ 
proval  would  make  these  relationships 
more  permanent  and  would  represent 
Board  sanction  of  management  practices 
that  it  finds  inconsistent  with  the  public 
interest. 

In  the  light  of  the  above,  it  is  the 
Board’s  judgment  that  approval  of  sec¬ 
tion  3  application  would  not  be  in  the 
public  interest  and  is  hereby  denied.* 

By  order  of  the  Board  of  Governors,* 
effective  October  18,  1972. 

fsEALl  _  Tvnan  Smith, 
Secretary  of  the  Board. 

IFR  Doc.72  -18219  Filed  10  25-72:8:49  amj 


NATIONAL  SCIENCE  FOUNDATION 

NiMITZ  MARINE  FACILITY 

Summary  Statement  of  Proposed  Fed¬ 
eral  Action  Affecting  the  Environment 

This  summary  statement  is  published 
pursuant  to  section  102  of  the  National 
Environmental  Policy  Act  (Public  Law 
91-190)  and  the  Guidelines  of  the  Coun¬ 
cil  on  Environmental  Quality  (36  F.R. 
7724-7729,  April  23,  1971 ) .  ’The  proposed 
Federal  activity  is  described  as  follows: 

The  Nimitz  Marine  Facility,  located  on 
the  Point  Loma  shoreline  in  San  Diego 
Bay,  is  the  shore  facility  established  in 
1964  to  provide  support  for  oceanographic 
research  vessels  operated  by  the  Scripps 
Institution  of  Oceanography,  University 
of  California,  San  Diego,  Calif. 

The  proposed  project  Involves  the  con¬ 
struction  of  a  reinforced  concrete  pier 
365  feet  by  50  feet,  extension  of  the  ex¬ 
isting  marginal  wharf  by  62  feet  to  the 
north  rock  revetment  associated  with  the 
marginal  wharf  extension,  and  tying  the 


1  Denial  of  applicant’s  3(a)(1)  application 
makes  moot  Board  action  on  attendant  4(c) 
(8)  proposal. 

*  Voting  for  this  action:  Governors  Mitch¬ 
ell,  Brimmer,  Sheehan,  and  Bucher.  Ab¬ 
sent  and  not  voting:  Chairman  Burns  and 
Governors  Robertson  and  Daane. 
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pier  structure  to  the  marginal  wharf. 
Electrical,  telephone,  water,  cmnpressed 
air,  and  sewer  connections  would  be  pro¬ 
vided  on  the  pier  and  wharf,  and  dredg¬ 
ing  done  to  accommodate  fifil  use  of  the 
berths  and  to  provide  safe  deep  water 
access  to  the  Shelter  Island  navigational 
channel.  The  dredge  spoil  would  be  sand 
of  quality  acc^table  for  use  in  beach 
restoration  on  (1)  a  badly  eroded  beach 
immediately  north  of  the  facility,  and 
(2)  on  the  beach  at  the  tip  of  Shelter 
Island,  extending  shghtly  around  the  end 
on  the  bay  side.  The  proposed  permanent 
reinforced  concrete  pier  would  replace 
two  barges  now  used  as  a  temporary 
floating  pier.  A  primary  requirement  for 
the  project  is  the  installation  of  a  sewer 
system  to  meet  water  quality  standards 
for  San  Diego  Bay  which  forbid  direct 
discharge  of  vessel  wastes  to  the  bay. 

Protective  features  of  the  proposed 
project  include  the  prevention  of  vessel 
waste  discharge  to  the  waters  of  the  bay, 
the  probable  improvement  of  surface 
water  circulation  resulting  from  the  re¬ 
placement  of  the  deepdraft  barges  by  the 
piling  used  as  pier  supports,  and  the  re¬ 
plenishment  of  presently  eroded  beaches. 
There  are  no  long  term  adverse  effects 
anticipated. 

Copies  of  the  draft  Environmental  Im¬ 
pact  Statement  are  available  from  the 
Deputy  Assistant  Director  for  National 
and  International  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Comments  from  appropriate  State 
and  local  agencies,  address^  as  above, 
should  be  submitted  within  30  days  fol¬ 
lowing  the  publication  of  this  summary 
statement. 

Dated:  October  19, 1972. 

H.  Guyford  Stever, 
Director. 

IPR  Doc.72-18211  Filed  10-25-72:8:52  am) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

VIRGINIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Virginia,  dated  October  13,  1972,  and 
published  October  19,  1972  (37  F.R. 
22418)  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
and  cities  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  October  10, 1972: 

The  Counties  of 

Bedford.  Chesterfield. 

Buckingham.  Sussex. 

Dated:  October  20,  1972. 

G.  A.  Lincoln, 
Director. 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-18237  FUed  10-26-72:8:47  am] 
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NOTICES 


WISCONSIN 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Wisconsin,  dated  September  14,  1972, 
and  published  September  20,  1972  (37 
F.R.  19404),  is  hereby  amended.  Notice 
is  hereby  given  that  on  October  18,  1972, 
the  President  amended  his  declaration 
of  a  major  disaster  of  September  10, 1972, 
for  Wisconsin  as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Wisconsin  from 
heavy  rains  and  flooding,  subsequent  to  Au> 
gust  21,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  amendment  of  my 
declaration  of  S^tember  10,  1972. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  extend  the  Inci¬ 
dence  period  to  September  21,  1972,  as  re¬ 
quested  by  Governor  Lucey,  and  to  allocate, 
from  the  funds  available  for  these  purposes, 
such  anwunts  as  you  And  necessary  for  Fed¬ 
eral  disaster  assistance  and  administrative 
expenses. 

The  notice  is  hereby  further  amended 
to  include  the  following  county  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  September  10, 1972: 

The  County  of 
Douglas. 

Dated:  October  20, 1972. 

G.  A.  Lincoln, 

Director. 

Office  of  Emergency  Preparedness. 

(FR  Doc.72-18238  Filed  10-25-72:8:47  am] 

SECURITIES  EXCHANGES 
COMMISSION 

[Files  Nos.  7-4281—7-4289] 

BOWMAR  INSTRUMENT  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

October  18, 1972. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange,  for  unlisted  trading 
privileges  in  certain  securities.  Securities 
Exchange  Act  of  1934. 

The  above-named  national  securiti^ 
exchange  has  filed  applications  with  tlTe 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 


File  No. 

Bowmar  Instnunent  C<mi> _  7-4281 

Cordon  International  Corp.  (Dela¬ 
ware)  _  7-4282 

Pioneer  Plastics  Oorp-. _  7-4283 

Rexham  Corp _ 7-4284 

Security  Mo^age  Investors _  7-4286 


FiUNo. 

Sonderllng  Broadcasting  Corp.  (Dela¬ 


ware)  _  7-4286 

Trans-Luz  Corp _ 1-A3SN 

Unltrode  Corp _  7-4288 


Vecoo  Instruments,  Inc _  7-4289 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  November  3,  1972,  from  any  inter¬ 
ested  person,  the  Commission  will  deter¬ 
mine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  Interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  position  he  pro¬ 
poses  to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  address^  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-18225  Filed  10-25-72:8:61  am] 


[812-3213] 

ENTERPRISE  FUND,  INC.,  ET  AL. 

Notice  of  Application  for  an  Order 
Exempting  Applicants 

October  18, 1972. 

Notice  is  hereby  given  that  Enterprise 
Fund,  Inc.,  Comstock  Fund,  Inc.,  Legal 
List  Investments,  Inc.,  Fletcher  Fund, 
Inc.,  Harbor  Fund,  Inc.,  and  Pace  Fund, 
Inc.  (Funds) ,  care  of  Alfred  Weeks,  Jr., 
Esq.,  Shareholders  Management  Co.. 
1888  Century  Park  East,  Suite  700,  Los 
Angeles,  CA  90067,  all  of  which  are  open- 
end  diversified  management  investment 
companies  registered  imder  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”), 
and  Shareholders  Management  Co. 
(SMC),  a  California  corporation  and 
principal  underwriter  of  each  of  the 
Funds  (hereinafter  collectively  called 
“Applicants”)  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secur¬ 
ity  Issued  by  such  company  to  any  per¬ 
son  except  at  a  current  public  offering 
price  described  in  the  prospectus. 


Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds  a 
one-time  privilege  to:  (a)  Reinstate 
their  accounts  by  repurchasing  shares  at 
net  asset  value  without  a  sales  charge 
up  to  the  amoimt  redeemed;  or  (b)  pur¬ 
chase  imder  the  exchange  privileges 
available  generally  to  shareholders  of 
the  Funds,  shares  of  any  other  of  the 
Fimds  at  net  asset  value  without  a  sales 
charge  up  to  Uie  amount  redeemed. 
Notice  of  this  proposed  privilege  will  be 
given  to  eligible  persons  in  writing  or  by 
telephone  as  part  of  the  processing  of 
their  redemption  request.  To  be  effec¬ 
tive,  notice  from  such  eligible  persons  of 
the  exercise  of  the  privilege  must  be  re¬ 
ceived  or  postmarked  within  15  days 
after  the  r^emption  request  is  received. 
The  reinstatement  will  be  made  at  the 
net  asset  value  next  determined  after 
receipt  of  the  order  to  reinstate  the  ac- 
coimt. 

The  application  states  that  no  com¬ 
pensation  of  any  kind  will  be  paid  to  any 
dealer  or  salesman  in  connection  with 
the  purchase  or  exchange  of  shares  pur¬ 
suant  to  exercise  of  the  privelege.  Any 
cost  involved  will  be  borne  by  SMC,  the 
underwriter  of  the  Fund’s  shares,  except 
that  the  $5  service  fee  payable  by  all 
shareholders  exercising  the  exchange 
privilege  will  be  charged  where  ap¬ 
propriate. 

Applicants  represent  that  in  order  to 
defeat  the  possibility  of  abuse,  the  privi¬ 
lege  will  be  offered  to  shareholders  who 
have  requested  redemption  on  a  one¬ 
time  basis.  Once  a  person  has  exercised 
the  privilege  as  to  his  holdings  in  any 
of  the  Funds,  the  privilege  will  not  there¬ 
after  be  available  to  him  upon  redemp¬ 
tion  of  shares  in  that  or  any  other  of 
the  Funds. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  to  be  re¬ 
minded  of  features  of  their  investment 
which  they  may  have  overlooked  or  of 
which  they  may  have  been  unaware  at 
the  time  they  redeemed.  In  addition. 
Applicants  assert  that  the  privilege  does 
not  operate  to  the  prejudice  of  the  P\mds 
or  their  shareholders,  and  that  the  one¬ 
time  feature  will  prevent  any  speculation 
or  trading  against  the  Funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  10,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
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of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commisskm’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-18224  Piled  10-25-72:8:51  am] 


[811-1754] 

FINEVEST  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment  Corn- 


Notice  is  hereby  given  that  Finevest 
Fund,  Inc.  (Applicant),  1345  Avenue  of 
the  Americas,  New  York,  NY  10019,  a 
Maryland  corporation  registered  as  a  di¬ 
versified  open-end  management  invest¬ 
ment  company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  set  forth  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a  Maryland 
corporation  on  August  21,  1968,  and  reg¬ 
istered  under  the  Act  as  a  diversified 
open-end  management  investment  com¬ 
pany  by  filing  a  Notification  of  Registra¬ 
tion  on  Form  N-8A  on  November  4,  1968. 

Applicant  represents,  among  other 
things,  that  as  of  August  7,  1972,  it  had 
total  net  assets  of  $17,388;  that  on  such 
date  all  1,500  shares  of  its  outstanding 
stock  were  held  by  a  single  shareholder, 
which  shares  were  acquired  by  the  holder 
thereof  under  circumstances  not  requir¬ 
ing  registration  under  the  Seciirities  Act 
of  1933;  that  the  management  has  aban¬ 
doned  all  plans  to  make  a  public  offer¬ 
ing;  and  it  is  anticipated  that  Applicant 
will  be  continued  as  a  personal  holding 
company  for  its  single  shareholder. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 


company  any  Issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  seciirities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  10,  1972,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terests,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

.[PR  Doc.72-18223  FUed  10-25-72:8:50  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN¬ 
IMUM  WAGES  IN  RETAIL  OR  SERV¬ 
ICE  ESTABLISHMENTS  OR  IN  AGRI¬ 
CULTURE 

Notice  is  hereby  given  that  pursuant  to 
secticm  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulatl<m 


on  employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  621  (36  FJt.  12819) .  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira¬ 
tion  dates  are  shown  for  those  certifi¬ 
cates  issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer¬ 
tificates  issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per¬ 
cent  of  the  letter  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  fiill- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur¬ 
ing  the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab¬ 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  author¬ 
ized  in  certificates  previously  issued  to 
the  establishment. 

Aland’s,  Inc.,  apparel  store;  7732  Eastwood 
Mall,  Birmingham,  AL;  7-31-73. 

Basco,  Inc.,  restaurant;  3515  50th  Street, 
Lubbock,  TX:  6-30-73. 

A.  J.  Bayless  Markets,  Inc.,  foodstore;  No. 
60,  Flagstaff,  Ariz.;  8-15-72  to  7-31-73. 

Big  Apple  Supermarket,  foodstores,  0-2-73 : 
Nos.  2  and  3,  ReidsvUle,  N.C. 

Big  John  Store,  foodstore;  No.  8,  Carmi, 
lU.;  7-26-72  to  4-24-73. 

Blrmac  Planting  Co.,  agriculture;  Route  1, 
Althelmer,  Ark.;  7-31-73. 

Black  Angus  Restaurant,  restaurant;  Po- 
teau,  Okla.;  7-31-73. 

Bonfigllo  Pharmacy  Co.,  Inc.,  drugstore; 
530  South  Broadway,  Greenville,  OH;  7-30-73. 

Braselton  Bros.,  Inc.,  variety-department 
store;  Braselton,  Oa.;  8-8-73. 

Braselton  Improvement  Co.,  hardware 
store;  Braselton,  Oa.;  7-31-73. 

Bud’s  Foodland,  foodstore;  Arnolds  Park, 
Iowa;  8-14-73. 

Channelview  Food  Market,  Inc.,  foodstore; 
777  Sheldon  Road,  Channelview,  TX;  7-20-73. 

Clarys  5  &  10,  variety-department  store; 
127-133  Front  Street,  Sylvester,  GA;  8-12-73. 

Columbia  Crest  5-10-25c  Stores  Co.,  vari¬ 
ety-department  store;  519  12th  Street,  West 
Columbia,  SC;  7-31-73. 

Crest  5-10-25C  Stores  Co.,  variety-depart¬ 
ment  stores,  7-13-73:  Smith  Crossroads 
Shopping  Center,  Lenoir,  N.C.;  Town  &  Coun¬ 
try  Shopping  Center,  Llncolnton,  N.C. 

Dickson  Furniture  &  Appliance  Co.,  furni¬ 
ture  store;  101  West  Ellison  Street,  Burleson, 
TX;  6-29-73. 

Don’s  Rexall  Pharmacy,  drugstore;  127 
North  Main  Street,  Montlcello,  IN;  7-18-73. 

Draper  &  Darwin  Store,  variety -depart¬ 
ment  store;  334  Main  Street,  Franklin,  TN; 

7- 28-73. 

Duckwall  Stores  Co.,  variety-department 
store;  No.  29,  Lyons,  Kans.;  8-14-73, 

Eagle  Stores  Co.,  Inc.,  variety -department 
stores:  No.  13,  Asheboro,  N.C.,  9-14-73;  No. 
114,  Gastonia  N.C.,  8-9-73;  No.  3,  Llncoln¬ 
ton.  N.C.,  9-9-73. 

Edward’s  Inc.,  variety-department  stores: 
University  Ridge,  Greenville,  S.C.;  8-11-73; 
Highway  17  South  at  10th  Street,  Myrtle 
Beach,  S.C.;  8-12-73. 

Ferguson  Free  Car  Wash,  service  station; 
7901  Beechmont  Avenue,  Cincinnati,  OH; 

8- 14-73. 
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Feudo  Pood  town,  foodstores;  No.  1,  Corpus 
Christl,  Tex.,  7-10-73;  No.  2,  Corpus  Chrlstl, 
Tex.,  7-7-73. 

Flsers  Thriftway  Supermarket,  foodstore; 
Main  and  Pine  Streets,  Sheridan,  Ark.;  8-6-73. 

Food  Giant  Super  Market,  foodstore;  No. 
11,  Tucson,  Arlz.;  7-31-73. 

Olendive  Community  Ho^ital,  hospital; 
Prospect  and  Ames,  Glendive,  Mont.;  8-9-72 
to  8-6-73. 

W.  T.  Grant  Co.,  variety-department 
stores,  9-2-73,  except  as  otherwise  Indicated: 
No.  647,  Jacksonville,  Fla.  (9-11-73);  No.  849, 
Jacksonville,  Fla.;  No.  70,  Atlanta,  Ga.;  No. 
853,  Middlesex,  N^T.  (8-31-73);  No.  724,  Par- 
sippany,  NJ’.  (8-31-73);  No.  393,  Roselle, 
N.J.  (8-31-73);  No.  675,  Asheville,  N.C. 

Hi  Nabor  Super  Market,  Inc.,  foodstore; 
7201  Wintxiurne  Avenue,  Baton  Rouge,  LA; 

8- 13-73. 

Home  Town  Super  Market,  foodstore;  6850 
West  Bank  Expressway,  Marrero,  LA;  8-15-73. 

Jim’s  Super  Valu,  foodstore;  Rockwell  City, 
Iowa;  7-20-73. 

John  D.  Archbold  Memorial  Hospital,  hos¬ 
pital;  Thomasvllle,  Ga.;  9-6-73. 

Jr.’s  J  &  J  Cash  Market,  foodstore;  Circle 
Drive,  McKenzie,  Tenn.;  8-5-73. 

Kiefer’s  Pharmacy,  Inc.,  drugstore;  201 
South  Seventh  Street,  Dade  City,  PL;  7-26-73. 
S.  S.  Kresge  Co.,  variety-department  stores, 

9- 2-73,  except  as  otherwise  indicated;  No. 
4086,  Birmingham,  Ala.  (7-26-73);  No.  4184, 
Mobile,  Ala.  (7-26-73);  No.  4046,  Hot  Springs, 
Ark.  (8-2-73);  No.  4127,  Little  Rock,  Ark.  (8- 
18-73);  No.  728,  Bradenton,  Fla.;  No.  763, 
Daytona  Beach,  Fla.;  No.  4286,  Jacksonville, 
Fla.  (7-30-73);  No.  ’742,  St.  Petersburg,  Fla.; 
No.  4049,  Macon,  Ga.  (9-16-73);  No.  4586, 
Alton,  Ill.  (7-24-73);  No.  4561,  Chicago,  Ill. 
(7-20-73);  No.  4100,  Lombard,  Ill.  (8-6-73); 
No.  4077.  Lexington,  Ky.  (7-26-73);  No.  235, 
LouisvUle,  Ky.  (8-3-73);  No.  4128,  Lake 
Charles,  La.  (8-3-73);  No.  582,  Detroit,  Mich. 
(8-12-73);  No.  659,  Detroit.  Mich.  (7-23-73); 
No.  4192,  Southfield,  Mich.  (8-13-73);  No. 
4393,  Taylor,  Mich.  (7-31-73);  No.  4204,  War¬ 
ren,  Mich.  ("7-27-73);  No.  678,  Hazelwood,  Mo. 
(7-27-73);  No.  72,  St.  Louis,  Mo.  (8-1-73); 
No.  4280,  Springfield.  Mo.  (7-20-73) ;  No.  4619, 
Springfield,  Mo.  (7-31-73);  No.  4120,  Lin¬ 
coln.  Nebr.  (7-31-73);  No.  4053,  Charlotte. 
N.C.;  No.  4182,  Greensboro,  N.C.  (8-5-73); 
No.  199,  Dayton,  Ohio  (8-18-73);  No.  4244, 
Knoxville.  Tenn.  (8-1-73);  No.  4103,  Nash¬ 
ville.  Tenn.  (7-23-73);  No.  4133,  Irving,  Tex. 
(8-18-73). 

Landry  Stores,  Inc.,  variety-department 
store;  Comer  Main  and  Pere  Megret  Street, 
Abbeville,  La.;  8-7-73. 

La  Parisienne,  Inc.,  apparel  store;  810  Jef¬ 
ferson  Street,  Lafayette,  LA;  8-2-72  to 

7- 31-73. 

Lerner  Shops,  apparel  stores;  No.  490, 
Aim>ra,  Colo.,  8-14-73;  No.  337,  Burlington, 
N.C.,  9-14-73;  No.  295,  Fairmont,  W.  Va., 

8- 3-73. 

Lo  Mark,  Inc.,  foodstore;  600  West  Raleigh 
Street.  Siler  City,  NC;  8-23-73. 

Luke’s  Foodliner,  foodstore;  1  Ardmore 
Mall,  Ardmore,  Okla.;  7-14-73. 

Magic  Mart-Jefferson.  Inc.,  variety-depart¬ 
ment  store;  1605  East  Harding,  Pine  Bluff, 
AR;  8-13-73. 

H.  B.  Magruder  Memorial  Hospital,  hos¬ 
pital;  Fulton  Street,  Port  Clinton,  Ohio; 
8-6-73. 

The  Mart,  Inc.,  apparel  store;  180  Main 
Street,  Paterson,  NJ;  8-31-73. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  8-2-73,  except  as  other¬ 
wise  indicated:  No.  444,  Bessemer,  Ala.  (8- 
13-73);  No.  1106,  Birmingham,  Ala.;  No.  1128, 
Birmingham,  Ala.;  No.  7503,  Decatur,  Ala. 
(8-3-73);  No.  442,  Gadsden,  Ala.  (8-9-73); 
No.  1109,  Montgomery,  Ala.;  No.  3501,  North- 
port,  Ala.  (8-19-73);  No.  205,  Waterbury, 
Conn.  (7-31-73);  No.  256,  Clearwater,  Fla. 
(8-6-73);  No.  371,  Fort  Lauderdale,  Fla.;  No. 


172,  Fort  Walton  Beach,  Fla.;  No.  318, 
Hialeah,  Fla.  (8-16-73);  No.  361,  New  Smyrna 
Beach,  F7a.;  No.  7501,  Orlando,  Fla.  (8-7-73 
to  8-2-73);  No.  98,  St.  Augustine,  Fla.  (8- 
27-73);  No.  232,  Wauchin,  Fla.  (7-31-73); 
No.  423,  Dublin,  Ga.  (8-31-73);  No.  315, 
Baton  Rouge,  La.;  No.  298,  Lafayette,  La. 
(8-13-73);  No.  299,  New  Orleans,  La.  (8-6- 
73);  No.  1125,  Shreveport,  La.;  No.  208, 
Columbia,  Md.  (7-31-73);  No.  252,  Brookline, 
Mass.  (6-30-73);  No.  231,  Lansing,  Mich. 
(8-9-73);  No.  616,  Columbia,  Miss.  (8-10- 
’73);  No.  575,  Columbus,  Miss.  (8-4-72  to 
8-2-73);  No.  302,  Gulfport,  Miss.  (8-3-73); 
No.  275,  McComb,  Miss.  (8-6-73);  No.  156, 
Tupelo,  Miss.  (7-31-73);  No.  247,  Omaha, 
Nebr.  (7-31-73);  No.  91,  Burlington,  N.J. 
(8-1-72  to  7-30-73);  No.  7506,  Jersey  City, 
N.J.  (7-29-73);  No.  240,  Orange,  N.J.  (7-29- 
73);  No.  1006,  Plainfield,  N.J.  (8-27-73);  No. 
301,  Union,  N.J.  (7-29-73);  No.  404,  Salis¬ 
bury,  N.C.;  No.  37,  Bradford,  Pa.  (7-21-73); 
No.  1022,  Easton.  Pa.  (7-26-73);  No.  1.  Scott- 
dale.  Pa.  (8-4-73);  No.  134,  Rock  HUl,  S.C.; 
No.  215,  Norfolk,  Va.  (7-23-73). 

McDonald’s  Hamburgers,  restaurant;  5347 
Independence  Avenue,  Kansas  City,  MO; 
8-14-73. 

McKinley’s  Food  Market,  Inc.,  foodstore; 
Main  Street,  Hancock,  Md.;  8-9-73. 

Michael’s,  Inc.,  restaurant;  1-80  and  High¬ 
way  283,  Lexington,  Nebr.;  8-7-73. 

Morgan  &  Lindsey,  Inc.,  variety-depart¬ 
ment  stores,  8-2-73,  except  as  otherwise  indi¬ 
cated:  No.  3046,  Alexandria,  La.  (8-16-73); 
No.  3090,  Arabl,  La.;  No.  3030,  Many,  La. 
(8-11-73);  No.  3083,  Morgan  City,  La.;  No. 
3088,  New  Orleans,  La.  (8-13-73);  No.  3086, 
Sulphur,  La.;  No.  3040,  Indlanola,  Miss.  (7- 
31-73);  No.  3051,  Jackson,  Miss.  (8-13-73). 

Morgan  Floral  Co.,  agriculture;  624  Platte 
Avenue,  Port  Morgan,  CO;  7-26-72  to 

7- 20-73. 

G.  C.  Murphy  Co.,  varlety-depcutment 
stores,  9-2-73,  except  as  otherwise  indicated: 
No.  259,  North  Palm  Beach,  Fla.  (8-31-73); 
No.  335,  Pensacola.  Fla.  (8-31-73);  No.  250, 
Rome,  Ga.;  No.  102,  "Tlfton,  Ga.;  No.  422, 
Peru,  Ind.;  No.  305,  Landover,  Md.  (8-6-73); 
No.  310,  Jackson,  Ohio  (8-5-73);  No.  429, 
Wapakoneta,  Ohio  (7-31-73);  No.  34,  Blalrs- 
vUle,  Pa.  (7-28-73);  No.  307,  Oreensburg,  Pa. 
(8-11-73);  No.  51,  McKees  Rocks,  Pa.  (8-7- 
73);  No.  56.  Pittsburgh,  Pa.  (8-4-73). 

The  Name  Dropper,  apparel  store;  122 
Normandale  Arcade,  Montgomery,  AL  8-4-73. 

Nelsner  Bros.,  Inc.,  variety-department 
stores.  9-2-73:  No.  192,  Avon  Park,  Fla.;  No. 
188,  Brandon,  Fla.;  No.  183,  Dade  City,  Fla.; 
No.  99,  GalnesvUle,  Fla.;  No.  175,  Key  West, 
Fla.;  No.  21,  Miami,  Fla.;  No.  187,  New  Port 
Richey,  Fla.;  No.  184,  Palmetto,  Fla.;  No.  40, 
Pompano  Beach,  Fla.;  No.  127,  East  Paterson, 
N.J.;  No.  149,  Middletown,  N.J.;  No.  142, 
Trenton,  N.J. 

Northwood  Deaconess  Hospital  and  Home 
Association,  hospital;  Northwood,  N.  Dak.; 

8- 9-72  to  8-6-73. 

One  Stop  Pharmacy,  Inc.,  drugstores. 
7-29-73;  3824  Auburn,  Rockford,  IL;  517 
Marchesano  Drive,  Rockford,  IL. 

Pattlbone  Ranch,  agriculture;  Bismarck, 
N.  Dak.;  8-9-72  to  6-30-73. 

Plggly  Wiggly,  foodstores,  9-2-73,  except 
as  otherwise  indicated:  2-6  Cooper  Street, 
Evergreen,  AL  (8-9-73);  No.  1,  Panama  City, 
Fla.;  Nos.  1  and  2,  Columbus,  Ga.;  Highway 
6  and  Eureka  Street,  BatesvUle,  Miss.  (7-27- 
73);  No.  66.  Great  Palls.  S.C.  (8-24-73);  No. 
45,  Hampton,  S.C.  (8-11-73). 

Post  Gardens,  Inc.,  agriculture;  3055  West 
Michigan,  Battle  Creek,  MI;  7-16-73. 

Public  Drug  Store,  drugstore;  Tusca  Shop¬ 
ping  Plaza,  Beaver,  Pa.;  8-4-73. 

Raylass  Department  Store,  variety-depart¬ 
ment  store;  101  Franklin  Shopping  Center, 
Franklin,  Va.;  7-31-73. 


Reed  Drug  Co.,  drugstores,  7-20-73:  7810 
Olson  Highway,  Minneapolis,  MN;  201  South 
Main  Street,  Stillwater,  MN;  505  South  Lake 
Avenue,  White  Bear  Lake,  MN. 

Reppert  Pharmacy,  drugstore;  3501  Inger- 
soll  Avenue,  Des  Moines,  lA;  7-30-73. 

Ridgewood  Variety,  Inc.,  variety-depart¬ 
ment  store;  623  42d  Avenue,  East  Moline, 
IL;  7-31-72  to  5-13-73. 

Rodenberg’s,  foodstores,  8-23-73;  No.  1, 
Charleston,  S.C.;  No.  5,  Mount  Pleasant,  S.C. 

Rose’s  Stores,  Inc.,  variety-department 
stores;  No.  203,  Merldtan,  Miss.,  7-31-73;  No. 
8,  Lenoir,  N.C.,  9-2-73;  No.  184,  Lexington, 
N.C.,  7-13-73;  No.  10,  Rockingham,  N.C.,  8-18- 
73;  No.  27,  Warrenton,  N.C.,  7-7-73;  No.  97, 
Lebanon,  Tenn.,  8-14-73. 

W.  A.  Rowe  Floral  Co.,  agriculture;  Kir- 
wood,  Mo.;  7-26-73. 

Rozler  Mercantile  Co.,  variety-department 
store;  No.  2,  Perryvllle,  Mo.;  8-15-73. 

St.  Joseph  Mercy  Hospital,  hospital;  235 
Eighth  Avenue  West,  Cresco,  lA;  8-7-73. 

SchensuTs  Cafeteria,  restaurants:  West 
Main  Street,  Kalamazoo,  Mich.,  8-17-73;  5606 
West  Saginaw  Street,  Lansing,  MI,  7-9-73. 

Schnalble  Drug  Co.,  drugstore;  117  North 
Fourth  Street,  Lafayette,  IN;  8-16-73. 

Seeley,  Inc.,  apparel  store;  617  St.  Joseph 
Street,  Rapid  City,  SD;  7-23-73. 

Smith’s  Food  King,  foodstores,  8-17-72  to 
8-6-73,  except  as  otherwise  indicated:  No.  12, 
Bountiful,  Utah;  Nos.  1  and  7,  Brigham  City, 
Utah;  No.  25,  Granger,  Utah;  No.  6,  Layton, 
Utah;  No.  88,  Logan,  Utah;  No,  15,  Murray, 
Utah;  No.  3,  Ogden,  Utah  (8-9-72  to  8-6-73); 
Nos.  4  and  19,  Ogden,  Utah;  No.  5,  Roy,  Utah; 
Nos.  14  and  77,  Salt  Lake  City,  Utah. 

Smith’s  Quality  Super  Market,  Inc.,  food- 
store;  141  Manchester  Street,  Glen  Rock.  PA; 
8-7-73. 

Sovine’s  Super  Market,  Inc.,  foodstore; 
Scott  Depot,  W.  Va.;  8-6-73. 

Spies  Super  Valu,  foodstore;  910  East 
Sioux,  Pierre,  SD;  8-18-73. 

Spurgeon’s,  variety-department  store;  130 
North  Main  Street,  Paris,  IL;  7-31-73. 

Sterling  Ranch,  agriculture;  Bismarck, 
N.  Dak.;  8-9-72  to  6-30-73. 

Sterling  Stores  Co.,  variety-department 
stores,  8-2-73,  except  as  otherwise  indicated: 
Capitol  Avenue  and  Center  Street,  Little 
Rock,  Ark.;  208-212  Main  Street,  Russellville, 
AR;  519  Waldron  Street,  Corinth,  MS;  8-5-73. 

"The  Stern  and  Mann  Co.,  apparel  stores, 
8-19-73  :  3040  Cromer  Northwest,  Canton, 
OH;  301  Tuscarawas  Street  West,  Canton, 
OH. 

Steve’s  Shoes.  Inc.,  shoestores,  7-31-73, 
except  as  otherwise  indicated:  7636  State 
Avenue,  Kansas  City,  KS;  6949  Tomahawk, 
Prairie  Village,  KS;  345  Blue  Ridge  Center, 
Kansas  City,  KS  (7-28-73) . 

Swiss  Village,  Inc.,  nursing  home;  Berne, 
Ind.;  8-19-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  8-31-73,  except  as  otherwise  indi¬ 
cated;  No.  1405,  Lawrence,  Kans.  (7-31-73); 
No.  478,  Liberty,  Mo.  (7-31-73);  No.  13,  Ana- 
darko,  Okla.  (9-2-73);  No.  31,  Bartlesville, 
Okla.  (9-2-73);  No.  43,  Cushing,  Okla.  (8-23- 
73);  No.  30,  Midwest  City,  Okla.  (9-2-73); 
No.  1009,  "Tulsa,  Okla.  (8-13-73);  No.  843, 
League  City,  Tex.  (8-13-73);  No.  804,  Odessa, 
Tex.  (8-13-73) ;  No.  824,  Pearland.  Tex. 

Town  and  Country  Market,  Inc.,  foodstore; 
27th  and  Avenue  B,  Scottsbluff,  Nebr.;  8- 
14-73. 

"Tradewell  Super  Market,  foodstore;  Sixth 
Avenue  at  Fifth  Street  West,  Huntington, 
W.  Va.;  8-19-73. 

Trojan  Seed  Co.,  agriculture;  Olivia,  Minn.; 
6-20-73. 

"Tuten’s  Red  and  White  Food  Store,  Inc., 
foodstore.  No.  532,  Estlll,  S.C.;  8-11-73. 

Tyler  Bros.,  variety-department  store; 
Wagener,  S.C.;  8-8-73. 
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Variety  Food  Store,  Inc.,  foodstore;  3226 
Wrlghtsboro  Road,  Augusta,  OA;  6-21-78. 

Walker  Shoe  Store,  shoestores,  7-21-73: 
608  Walnut,  Des  Moines,  lA;  756  Main,  Du¬ 
buque,  lA;  616  Fourth  Street,  Sioux  City, 
lA;  112-116  East  Fourth  Street,  Waterloo, 
LA. 

Way-Fair  Restorlum,  Inc.,  nursing  home; 
Fairfield  Memorial  Hospital,  Fairfield,  HI.; 
8-16-73. 

WUllam  Look  &  Sons,  Inc.,  auto  dealer; 
200  Newman  Street,  East  Tawas,  MI;  7-12-73. 

Wing  Ranch,  agriculture;  Bismarck,  N.C.; 
8-9-72  to  6-30-73. 

The  following  certificates  issued  to 
establishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu¬ 
dent  certificates  issued  to  the  establish¬ 
ments  or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu¬ 
tory  minimum  in  the  classes  of  occu¬ 
pations  listed,  and  provide  for  the  indi¬ 
cated  monthly  limitations  on  the  per¬ 
centage  of  full-time  student  hours  of 
employment  at  rates  below  the  appli¬ 
cable  statutory  minimum  to  total  hours 
of  employment  of  all  employees. 

Big  K  Discount  Department  Store,  variety- 
department  store;  1927  East  Maple  Avenue, 
Campbellsvllle,  KT;  stock  clerk,  salesclerk, 
office  clerk;  11  to  69  percent;  8-31-73. 

Dillon  Companies,  Inc.,  foodstore;  No.  11, 
Fayetteville,  Ark.;  cashier,  checker,  carryout, 
clerk,  wrapper,  maintenance;  11  to  32  per¬ 
cent;  8-14-73, 

Feudo  Foodtown,  foodstore;  No.  3,  Port¬ 
land,  Tex.;  stock  clerk,  bottle  clerk,  cleanup, 
carryout;  11  to  14  percent;  8-31-73. 

Gerald  Strickland,  agriculture;  Route  2, 
Claxton,  Oa.;  general  farmworker;  0  to  20 
percent;  8-31-73. 

H.  E.  B.  Food  Store,  foodstores,  for  the  oc¬ 
cupation  of  bottle  clerk,  package  clerk, 
sacker,  10  percent,  8-14-73 :  No.  128,  Copperas 
Cove,  Tex.;  No.  129,  Ennis,  Tex.;  No.  131 
San  Antonio,  Tex. 

Harwell  Farms  &  Investment  Co.,  Inc.,  agri¬ 
culture;  Florence,  S.C.;  general  farmworker; 
0  to  65  percent;  8-16-72  to  7-19-73. 

Jack  St  Jill  Store,  foodstore;  Hanklnson,  N. 
Dak.;  salesclerk;  20  to  40  percent;  8-31-73. 

S.  S.  Kresge,  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
office  clerk,  checker-cashier,  13  to  22  percent, 
8-31-73,  except  as  otherwise  Indicated:  No. 
4465,  Sioux  City,  Iowa  (8  to  15  percent);  No. 
4430,  Livonia,  Mich,  (maintenance,  stock 
clerk,  office  clerk,  salesclerk,  food  preparation, 
10  percent);  No.  3042,  Columbia  Heights, 
Minn.;  No.  3034,  White  Bear  Lake,  Minn.;  No. 
3039,  Milwaukee,  Wls.  (11  to  29  percent). 

Leisure  Hills,  variety-department  store; 
606  East  Church  Street,  Kewanee,  IL;  nurse’s 
aide,  kitchen  aide,  maintenance;  1  to  2  per¬ 
cent;  8-31-73. 

Qulk,  Inc.,  restaurant;  Greenwood,  S.C.; 
general  restaurant  worker;  8-14-73. 

Rose’s  Store,  variety-department  store;  No. 
226,  Lancaster,  S.C.;  salesclerk,  checker;  11 
to  27  percent;  8-31-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk,  22  to  30  percent,  8-31-73, 
except  as  otherwise  Indicated;  No.  786,  Or¬ 
lando.  Fla.  (9-17-73);  No.  1315,  Orlando, 
Fla.  (7  to  24  percent);  No.  481  Grandview, 
Mo.  (8-14-73) ;  No.  1017,  Oklahoma  City,  Okla. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 


which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for  em¬ 
ployment,  and  the  hiring  of  full-time  stu¬ 
dents  at  special  minimum  rates  will  not 
create  a  substantial  probability  of  reduc¬ 
ing  the  full-time  emplosTnent  opportuni¬ 
ties  of  persons  other  than  those  employed 
under  a  certificate.  The  certificate  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
519.9. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1972. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.72-18272  Filed  10-25-72; 8; 55  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  103] 

ASSIGNMENT  OF  HEARINGS 

October  20,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  Sind  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  OflBcial  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  116710  Sub  17,  Mississippi  Chemical  Ex- 
•  press,  Inc.,  now  assigned  November  7,  1972, 
at  New  Orleans,  La.,  hearing  will  be  held 
In  Room  1210  Main  Floor,  Federal  Building, 
701  Loyola  Avenue. 

MC-108313  Sub  12,  Caledonia  Lines,  Inc.,  is 
continued  to  December  6,  1972,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C. 

AB-5  Sub  10,  George  P.  Baker,  Richard  C. 
Bond.  Jervis  Langdon,  Jr.  and  Willard 
Wlrz,  Trustees  of  The  Property  of  the 
Penn  Central  Transportation  Company, 
Debtor  Abandonment  CatskUl  Mountain 
Branch,  Between  Kingston  and  BloomvlUe 
in  Delaware,  Schoharie  and  Ulster  Coun¬ 
ties,  In  New  York,  now  being  assigned 
hearing  December  11,  1972  (2  days)  at 
Stamford,  New  YotE,  in  a  hearing  room  to 
be  later  designated. 


MC-F-11530  John  R.  Remis,  Bernard  Sacha- 
roff,  John  Roncoroni,  Louis  Gelk,  Henry 
Bono.  Nicholas  Accaridl,  New  Deal  Delivery 
Service  Inc.,  Eastern  ’Transportation  Co.. 
Inc.,  and  Airfreight  ’Transportation  Corpo¬ 
ration  of  New  Jersey — Investigation  of 
Control,  MC-FC-71876,  Resll  ’Trucking 
Corp.,  Transferee,  and  Elastern  ’Transporta¬ 
tion  Cranpany,  Inc.,  Transferor,  now  being 
assigned  bearing  December  13,  1972  (3 
days),  at  New  York,  N.Y.,  In  a  hearing 
nxMn  to  be  later  designated. 

MC  114211  Sub  169,  Warren  Transport,  Inc., 
and  MC  123048  Sub  215,  Diamond  Trans¬ 
portation  Sirstem,  Inc.,  now  assigned  No¬ 
vember  14,  1972,  at  Washington,  D.C.,  Is 
postponed  Indefinitely. 

MS  117610  Sub  8,  Derrico  ’Trucking  Corp., 
assigned  November  6,  1972,  MC  136741, 
Quick  Service  Drivers  Exchange.  Inc.,  as¬ 
signed  November  7,  1972,  MC  136430,  Amer¬ 
ican  Trials.  Inc.,  assigned  November  8. 1972, 
at  New  York,  N.Y.,  will  be  held  In  Tax  Court 
Boom  206.  26  Federal  Plaza,  New  Ywk, 
N.Y. 

IAS  M  25055,  Classification  Ratings  on  Candy 
or  Confectionery,  hearing  continued  to 
November  2,  1972,  at  Washington,  D.C.,  at 
the  Offices  of  the  Interstate  Commerce 
Commission. 

MC-F-11545,  MUler  Transfer  and  Rigging 
Co. — Purchase — Engel  Trucking  Inc.,  et  al., 
now  assigned  November  1,  1972,  at  Wash¬ 
ington,  D.C.,  Is  postponed  to  December  11, 
1972,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 

MC  9269  Sub  15,  Bestway  Motorfrelght,  Inc., 
now  being  assigned  hearing  January  8, 1973 
(1  week),  at  Olympia,  Wash.,  In  a  hearing 
room  to  be  later  designated. 

MC  69635  Sub  4,  ’The  Fortune  Corporation, 
now  being  assigned  hearing  January  16, 
1973  (3  days),  at  Olympia,  Wash.,  In  a 
hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-18253  FUed  10-25-72;8:60  am] 


(Notice  27] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  20,  1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  envlrcmmKit  resulting 
frcHn  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  cnly  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(0  (9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
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Property,  1969,  will  be  numbered  consecu¬ 
tively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-29623  (Deviation  No.  5), 
SOUTHEASTERN  STAGES,  INC.,  226 
Alexander  Street  NW.,  Atlanta,  GA 
30313,  filed  October  12,  1972.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  jimc- 
tion  U.S.  Highway  278  and  Georgia  High¬ 
way  83,  near  Madison,  Ga.,  over  Georgia 
Highway  83  (an  access  road)  to  junction 
Interstate  Highway  20,  thence  over  In¬ 
terstate  Highway  20  to  jimction  U.S. 
Highway  78,  thence  over  U.S.  Highway 
78  (an  access  road)  to  junction  U.S. 
Highway  278,  near  Thomson,  Ga.,  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
as  follows:  Prom  Atlanta,  Ga.,  over  U.S. 
Highway  278  to  Augusta,  Ga.,  and  return 
over  Uie  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18248  Filed  10-25  72.8:49  amj 


[Notice  32] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  20,  1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  ^at  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  opierat- 
ing  (jonvenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of  Prop¬ 
erty,  1969  (49  CFR  1042.4(d)  (11) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  wnth  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29910  (Deviation  No.  18), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 


INC.,  Post  Office  Box  48,  Fort  Smith,  AR 
72901,  filed  October  12, 1972.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 
tion  route  as  follows:  From  Erie,  Pa., 
over  Interstate  Highw'ay  79  to  junction 
U.S.  Highway  6-N,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows :  ( 1 )  from  Mans¬ 
field,  Ohio,  over  U.S.  Highway  42  to 
Cleveland,  Ohio,  thence  over  Ohio  High¬ 
way  84  to  Ashtabula,  Ohio,  thence  over 
U.S.  Highway  20  via  West  Springfield, 
Pa.,  and  Silver  Creek,  N.Y.,  to  junction 
New  York  Highway  78,  thence  over  New 
York  Highw'ay  78  to  junction  New  York 
Highway  5,  thence  over  New  York  High¬ 
way  5  via  Syracuse,  N.Y.,  to  Albany,  N.Y., 
and  (2)  from  West  Springfield,  Pa.,  over 
U.S.  Highway  6-N  to  junction  U.S.  High¬ 
way  6,  thence  over  U.S.  Highway  6  to 
junction  Pennsylvania  Highway  92,  near 
Tunkahannock,  Pa.,  thence  over  Penn¬ 
sylvania  Highw'ay  92  to  junction  Penn¬ 
sylvania  Highway  307  via  Mill  City,  Pa., 
to  jimction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  Scranton,  Pa.,  and 
return  over  the  same  routes. 

No.  MC-41432  (Deviation  No.  20), 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
Post  Office  Box  10125,  DaUas,  TX  75207, 
filed  October  3,  1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  San  Bernardino,  Calif., 
over  Interstate  Highway  15  to  junction 
U.S.  Highway  395,  thence  over  U.S.  High¬ 
way  395  to  junction  California  Highway 
58,  thence  over  California  Highway  58 
to  Bakersfield,  Calif.,  and  return  over 
the  same  route,  for  operating  conveni¬ 
ence  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  perti¬ 
nent  service  route  as  follows:  from  San 
Bernardino,  Calif.,  over  Interstate  High¬ 
way  10  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  Los  An¬ 
geles,  Calif.,  thence  over  CTalifomia 
Highway  99  (formerly  U.S.  Highway  99) 
to  Bakersfield,  Calif.,  and  return  over  the 
same  route. 

No.  MC-52110  (Deviation  No.  12), 
BRADY  MOTORFRATE,  INC.,  2150 
Grand  Avenue,  Des  Moines,  lA  50312, 
filed  October  12,  1972.  Carrier’s  repre¬ 
sentative:  Jerome  F.  Marks  (same  ad¬ 
dress  as  applicant) .  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  o/  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Pittsburgh,  Pa.,  over 
Pennsylvania  Highway  8  (an  access 
road)  to  junction  Interstate  Highway 
80-S,  thence  over  Interstate  Highway 
80-S  to  junction  Interstate  Highway  71, 
thence  over  Interstate  Highway  71  to 
junction  Interstate  Highway  270,  thence 
over  Interstate  Highway  270  to  junction 
Interstate  Highway  70,  thence  over  In¬ 
terstate  Highway  70  to  St.  Louis,  Mo.,  and 


return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
from  Pittsburgh,  Pa.,  over  U.S.  Highway 
30  to  Mansfield,  Ohio,  then(5e  over  U.S. 
Highway  30-N  to  Delphos,  Ohio,  thence 
over  U.S.  Highway  30  to  Dyer,  Ind., 
thence  over  Alternate  U.S.  Highway  30 
to  Chicago,  m.,  and  (2)  from  St.  Louis, 
Mo.,  over  U.S.  Highway  66  to  Chicago, 
Ill.,  and  return  over  the  same  routes. 

No.  MC-52110  (Deviation  No.  13), 
BRADY  MOTORFRATE,  INC.,  2150 
Grand  Avenue,  Des  Moines,  lA  50312, 
filed  October  12,  1972.  Carrier’s  repre¬ 
sentative:  Jerome  F.  Marks  (same  ad¬ 
dress  as  applicant).  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Jersey  Cfity,  N.J.,  over 
U.S.  Highway  1  (an  access  road)  to 
junction  Interstate  Highway  80  at  or 
near  Fort  Lee,  N.J.,  thence  over  Inter¬ 
state  Highway  80  to  junction  Interstate 
Highway  80-S,  thence  over  Interstate 
Highway  80-S  to  junction  Interstate 
Highway  71,  thence  over  Interstate  High¬ 
way  71  to  junction  Interstate  Highway 
270,  thence  over  Interstate  Highway  270 
to  junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  for  op>eratlng  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  New  York, 
N.Y.,  over  U.S.  Highway  1  to  Newark, 
N.J.,  thence  over  U.S.  Highway  22  to 
Pittsburgh,  Pa.,  (2)  from  Pittsburgh,  Pa., 
over  U.S.  Highway  30  to  Mansfield,  Ohio, 
then(je  over  U.S.  Highway  30-N  to  Del¬ 
phos,  Ohio,  thence  over  U.S.  Highway  30 
to  Dyer,  Ind.,  then  le  over  Alternate  U.S. 
Highway  30  to  Chicago,  HI.,  and  (3) 
from  St.  Louis,  Mo.,  over  U.S.  Highway 
66  to  Chicago,  HI.,  and  return  over  the 
same  routes. 

No.  MC-59488  (Deviation  No.  14), 
SOUTHWESTERN  ’TRANSPORTA’nON 
COMPANY,  1517  West  Primt  Street, 
Tyler,  TX  75701,  filed  October  3,  1972. 
Carrier’s  representative:  Lloyd  M.  Roach, 
same  address  as  applicant.  Carrier  pro- 
pxjses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certein  exceptions,  over  a  deviation 
route  as  follows:  From  Pine  Bluff,  Ark., 
over  UJS.  Highway  270  to  Malvern,  Ark., 
thence  over  Interstate  Highway  30  to 
Texarkana,  Tex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Memphis, 
Tenn.,  over  U.S.  Highway  70  to  junction 
Arkansas  Highway  17,  thence  over 
Arkansas  Highway  17  to  junction  U.S. 
Highway  79,  thence  over  U.S.  Highway 
79  to  Magnolia,  Ark.,  thence  over  U.S. 
Highway  82  to  Texarkana,  Tex.,  and  re¬ 
turn  over  the  same  route. 
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No.  MC-75320  (Deviation  No.  37). 
CAMPBELL  SIXTY-SDC  EXPRESS. 
INC..  Post  Office  Box  807.  Springfield. 
MO  65801.  filed  October  2.  1972.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodi¬ 
ties.  with  certain  exceptions,  over  a  devi¬ 
ation  route  as  follows:  From  jimction 
Interstate  Highway  44  and  U.S.  Highway 
66,  near  Chandler,  Okla.,  over  Interstate 
Highway  44  (Turner  Turnpike)  to  Okla¬ 
homa  City,  Okla.,  thence  over  Interstate 
Highway  35  to  junction  U.S.  Highway  70. 
thence  over  U.S.  Highway  70  to  Ardmore, 
Okla.,  and  return  over  the  same  route, 
for  operating  convenience  (mly.  Tlie 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  Prom  Ardmore,  Okla., 
over  U.S.  Highway  70  to  junction  U.S. 
Highway  177,  thence  over  U.S.  Highway 
177  to  junction  Oklahoma  Highway  18, 
thence  over  Oklahoma  Highway  18  to 
junction  Interstate  Highway  44  (Turner 
Turnpike),  thence  over  Interstate  High¬ 
way  44  to  Tulsa,  Okla.,  and  return  over 
the  same  route. 

No.  MC-103435  (Deviation  No.  22), 
UNITED-BUCKINGHAM  FREIGHT 
LINES,  INC.,  Post  Office  Box  192,  Little¬ 
ton.  CO  80120,  filed  October  12.  1972. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities.  with  certain  excepticms,  over 
a  deviation  route  as  follows:  Prom  Min¬ 
neapolis,  Minn.,  over  U.S.  Highway  12  to 
junction  U.S.  Highway  10  (Interstate 
Highway  94),  near  Forsyth,  Mont., 
thence  over  U.S.  Highway  10  (Interstate 
Highway  94)  to  Billings,  Mont.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  St.  Paul,  Minn.,  over  city  streets  to 
Minneapolis,  Minn.,  thence  over  U.S. 
Highway  212  to  Redfield,  S.  Dak.,  thence 
over  U.S.  Highway  281  to  junctlrai  South 
Dakota  Highway  26,  thence  over  South 
Dakota  Highway  26  to  junction  South 
Dakota  Highway  45,  thence  over  South 
Dakota  Highway  45  to  Miller,  S.  Dak.,  (2) 
from  Montevideo,  Minn.,  over  Minnesota 
Highway  7  to  Minneapolis,  Minn.,  (3) 
from  Miller,  S.  Dak.,  over  U.S.  Highway 
14  to  junction  South  Dakota  Highway  73, 
thence  over  South  Dakota  Highway  73  to 
Philip  Junction,  S.  Dak.,  thence  over  un¬ 
numbered  highway  at  or  near  Cotton¬ 
wood,  S.  Dak.,  to  junction  U.S.  Highway 
14,  thence  over  U.S.  Highway  13  to 
Sturgis,  S.  Dak.,  (4)  from  Redfield, 
S.  Dak.,  over  U.S.  Highway  212  to  junc¬ 
tion  South  Dakota  Highway  79,  (5)  from 
Rapid  City,  S.  Dak.,  over  South  Dakota 
Highway  79  to  junction  South  Dakota 
Highway  36,  thence  over  South  Dakota 
Highway  36  to  junction  Alternate  U.S. 
Highway  16,  thence  over  Alternate  U.S. 
Highway  16  to  Custer,  S.  Dak.,  thence 
over  U.S.  Highway  385  to  Hot  Springs, 
S.  Dak. 

(6)  from  Sturgis,  S.  Dak.,  over  Alter¬ 
nate  U.S.  Highway  14  to  Deadwood, 
S.  Dak.,  thence  over  U.S.  Highway  85  to 
Belle  Pourche,  S.  Dak.,  (7)  from  junc¬ 


tion  South  Dakota  Highway  45  and  U.S. 
Highway  212  over  South  Dakota  Highway 
45  to  junction  South  Dakota  Highway  26, 
(8)  from  Rapid  City,  S.  Dak.,  over  South 
Dakota  Highway  79  to  junction  South 
Dakota  Highway  36,  thence  over  South 
Dakota  Highway  36  to  junction  Alternate 
U.S.  Highway  16,  thence  over  Alternate 
U.S.  Highway  16  to  Custer,  S.  Dak.,  (9) 
from  Custer,  S.  Dak.,  over  U.S.  Highway 
16  to  Newcastle,  Wyo.,  (10)  from  New¬ 
castle,  Wyo.,  over  U.S.  Highway  16  to 
Ucross,  Wyo.,  thence  over  U.S.  Highway 
14  to  Sheridan,  Wyo.,  (11)  from  Sturgis, 
S.  Dak.,  over  South  Dakota  Highway  34 
to  junction  South  Dakota  Highway  79, 
thence  over  South  Dakota  Highway  79  to 
junction  U.S.  Highway  212,  thence  over 
U.S.  Highway  212  to  Belle  Pourche, 
S.  Dak.,  (12)  from  Sturgis,  S.  Dak.,  over 
South  Dakota  Highway  34  to  junction 
U.S.  Highway  85,  thence  over  U.S.  High¬ 
way  85  to  Deadwood,  S.  Dak.,  (13)  from 
Moorcroft,  Wyo.,  over  U.S.  Highway  14 
to  Spearfish,  S.  Dak.,  (14)  from  Broadus, 
Mont.,  over  U.S.  Highway  212  to  jimction 
unnumbered  highway,  thence  over  un¬ 
numbered  highway  via  Biddle,  Mcmt.,  to 
junctlcai  U.S.  Highway  16,  thence  over 
U.S.  Highway  16  to  Gillette,  Wyo.,  (15) 
from  Broadus,  Mont.,  over  U.S.  Highway 
212  to  junctiwi  Montana  Highway  8, 
thence  over  Montana  Highway  8  to  Crow 
Agency,  Mont.,  thence  over  U.S.  Highway 
87  to  Billings,  Mont.,  (16)  from  Broadus, 
Mont.,  over  U.S.  Highway  212  to  junction 
Montana  Highway  8,  thence  over  Mon¬ 
tana  Highw'ay  8  to  junction  U.S.  High¬ 
way  87,  thence  over  U.S.  Highway  87  to 
Billings,  Mont.,  (17)  frwn  Sheridan, 
Wyo.,  over  U.S.  Highway  87  to  Acme, 
Wyo.,  thence  over  unnumbered  highways 
to  the  Wyoming-Montana  State  line, 
thence  over  unnumbered  highways  via 
Decker,  Mont.,  to  Bimey,  Mont.,  and  (18) 
from  Sheridan,  Wyo.,  over  U.S.  Highway 
87  to  junction  Montana  Highway  8  near 
Crow  Agency,  Mont.,  and  return  over  the 
same  routes. 

No.  MC-1 16004  (Deviation  No.  10), 
TEXAS-OKLAHOMA  EXPRESS,  INC., 
2515  Irving  Boulevard,  Dallas,  TX  75221, 
filed  October  6,  1972.  Carrier’s  repre¬ 
sentative:  Clayte  Binion,  1108  Contlrien- 
tal  Life  Building,  Forth  Worth,  Tex. 
76102.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Kansas  City,  Kans.-Mo., 
over  Interstate  Highway  70  to  Topeka, 
Kans.,  thence  over  U.S.  Highway  75  to 
Tulsa,  Okla.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  from  Kansas  City, 
Kans.-Mo.,  over  U.S.  Highway  69  to 
Crestline,  Kans.,  thence  over  Kansas 
Highway  26  to  Riverton,  Kans.,  thence 
over  U.S.  Highway  66  to  Tulsa,  Okla., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-18a50  Plied  10-26-72:8:60  am] 


[Notice  86] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  20, 1972. 

The  following  publications^  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247  of 
the  Commission’s  Rules  of  Practice, 
published  in  the  Federal  Register,  is¬ 
sue  of  December  3,  1963,  which  became 
effective  January  1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  W  381  (Sub-No.  17)  (Republica¬ 
tion),  filed  May  11,  1972,  published  in 
the  Federal  Register  issue  of  June  2, 
1972,  and  republished  this  issue.  Appli¬ 
cant:  FEDERAL  BARGE  LINES,  INC., 
611  East  Marceau  Street,  St.  Louis, 
MO  6311.  Applicant’s  representative: 
Thomas  A.  Phemister,  425  13th  Street 
NW.,  Washington,  DC  20004.  An  order 
of  the  Commission,  Operating  Rights 
Board,  dati  d  September  25,  1972,  and 
served  October  16,  1972,  finds  that  ap¬ 
plicant  is  entitled  to  an  amended  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  operation,  in  interstate 
or  foreign  commerce,  as  a  common  car¬ 
rier  by  water,  by  non-self-propelled  ves¬ 
sels  with  the  use  of  separate  towing  ves¬ 
sels  in  the  transportation  of  general  com¬ 
modities,  and  by  towing  vessels  in  the 
performance  of  general  towage,  between 
port  and  points  along  the  Alabama  River 
from  its  confiuence  with  the  Mobile 
River  up  to  and  including  Montgomery, 
Ala.;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  the  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in¬ 
tervention  or  other  relief  in  this  pro¬ 
ceeding  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 


^  Except  as  otherwise  speclflcalljr  noted, 
each  applicant  (on  appiicationa  flied  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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No.  MC  25798  (Sub-No.  230)  (Repub¬ 
lication),  filed  February  25,  1972,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  23,  1972,  and  republished  this 
issue.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale,  FL  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant).  An  order  of  the 
Commission,  Operating  Rights  Board, 
dated  September  25,  1972,  and  served 
October  17,  1972,  finds  that  operation  by 
applicant  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  S^tions 
A,  B,  and  C  of  Appendix  to  the  report 
in  Descriptions  in  Motor  Carrier  CeHifi.- 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  the  fa¬ 
cilities  of  Wilson  Certified  Foods,  Inc.,  at 
Marshall,  Mo.,  to  points  in  Florida,  Geor¬ 
gia,  North  Carolina,  and  South  Carolina; 
that  applic^t  is  fit,  willing,  and  able 
properly  to  ijerform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice  in 
the  Federal  Register  of  the  application 
as  originally  published  may  have  an  in¬ 
terest  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of  au¬ 
thority,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  In 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  de¬ 
tail  the  precise  manner  in  which  it  has 
been  prejudiced. 

No.  MC  13267  (Sub-No.  277)  (Re¬ 
publication),  filed  February  28,  1972, 
published  in  the  Federal  Register  issue 
of  March  30,  1972,  and  republished  this 
issue.  Applicant:  CENTRAL  &  SOUTH¬ 
ERN  TRUCK  LINES,  INC.,  312  West 
Morris  Street,  Caseyville,  IL  62232.  Ap¬ 
plicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  above) .  An  Or¬ 
der  of  the  Commission,  Operating  Rights 
Board,  dated  September  25,  1972,  and 
served  October  17,  1972,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting  meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  the  facil¬ 
ities  of  Wilson  Certified  Foods,  Inc.,  at 
Marshall,  Mo.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Louisiana. 
North  Carolina,  South  Carolina,  and 
Tennessee,  and  restricted  to  the  trans¬ 
portation  of  traffic  originating  at 


Marshall,  Mo.,  and  destined  to  the 
named  States;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulatlcms  thereunder.  Because  It 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  the  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  Interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  136426  (RepublicaUon)  filed 
February  17,  1972,  published  in  the  Fed¬ 
eral  Register  issue  of  March  16,  1972, 
and  republished  this  issue.  Applicant: 
LESCX),  INC.,  3900  Dahlman  Avenue, 
Omaha,  NE  68107.  AmJllcant’s  represent¬ 
ative:  J.  Max  Harding,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln,  NE 
68501.  An  order  of  the  Commission,  Op¬ 
erating  Rights  Board,  dated  September 
25,  1972,  and  served  October  16,  1972, 
finds  that  operation  by  applicant,  in  in¬ 
terstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  (1)  unprocessed  edible 
fats,  in  containers,  from  Kansas  City, 
Kans.,  and  points  in  Iowa  and  Missouri 
to  Waterloo,  Nebr.,  (2)  food  processing 
machinery,  from  Omaha,  Nebr.,  to  points 
in  the  United  States  (except  Alaslm  and 
Hawaii),  and  materials,  supplies  and 
equipment  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribu¬ 
tion  of  food  processing  machinery,  on 
return,  (3)  fabricated  iron  and  steel, 
from  Omaha,  Nebr.,  to  Kansas  CTity,  Mo., 
and  (4)  galvanized  iron  and  steel,  from 
Kansas  CTity,  Mo.,  to  Omaha,  Nebr,,  under 
contract  with  Midwest  Animal  By-Prod¬ 
ucts,  of  Omaha.  Nebr.,  in  (1)  above,  and 
adth  Omaha  Manufacturing  and  Engi¬ 
neering  Co.,  of  Omaha,  Nebr.,  in  (2),  (3), 
and  (4)  above,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  Is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Ck>mmission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
a  notice  of  the  autliority  actually 
granted  will  be  published  in  ^e  Federal 
Register  and  the  Issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interst  may  file  an  ap- 
pnH>riate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 


forth  in  detail  the  precise  manner  In 
which  it  has  been  so  prejudiced. 

Notices  for  Filing  or  Petitions 

No.  MC  59206  (Notice  of  Piling  of  Pe- 
titicm  for  Removal  of  Operating  Restric¬ 
tion),  filed  October  6,  1972.  Petitioner: 
HOLLAND  MOTOR  EXPRESS.  INC., 
750  East  40th  Street.  Holland,  MI  49423. 
Petitioner’s  representative:  Robert  G. 
Bouwman  (same  address  as  applicant). 
Petitioner  presently  holds  a  certificate  in 
No.  MC  59206,  authorizing,  as  pertinent, 
operation  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes  of:  General 
commodities  with  the  usual  exceptions, 
(1)  between  Richmond.  Ind.,  and  Cincin¬ 
nati,  Ohio  as  an  alternate  route  for  op¬ 
erating  convenience  only,  serving  no  in¬ 
termediate  points  or  Richmond,  Ind., 
from  Richmond  over  U.S.  Highway  35  to 
Eaton.  CXilo,  and  thence  over  UJ3.  High¬ 
way  127  to  Cincinnati,  and  return  over 
the  same  routes,  (2)  between  FV>rt 
Wasme,  Ind.,  and  Cincinnati,  CMiio,  serv¬ 
ing  no  intermediate  points,  from  Port 
Wayne  over  U.S.  Highway  27  to  Cincin¬ 
nati  and  return  over  the  same  route,  (3) 
between  Muncie,  Ind.,  and  Richmond, 
Ind.,  serving  no  intermediate  points  or 
Richmond,  from  Muncie  over  U.S.  High¬ 
way  35  to  Richmond  and  return  over  the 
same  route,  and  (4)  between  Muncie, 
Ind.,  and  Portland,  Ind.,  serving  no  in¬ 
termediate  points  or  Portland,  from 
Muncie  over  Indiana  Highway  67  to 
Portland,  and  return  over  the  same  route. 
Restriction:  No  operation  Is  authorized 
over  these  routes  in  the  transportation 
of  shipments  moving  between  points  in 
Indiana  and  points  in  the  States  west 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  and  points  in  States 
east  thereof.  By  the  instant  petition,  pe¬ 
titioner  seeks  to  remove  the  above  “Re¬ 
striction”  thus  allowing  a  free  flow  of 
traffic  between  Cincinnati,  Ohio  on  the 
one  hand,  and,  on  the  other.  Port  Wayne 
and  Muncie,  Ind.,  without  taking  a  cir¬ 
cuitous  route  via  Anderson  and  Shelby- 
ville,  Ind.  Any  interested  person  desiring 
to  participate  may  file  an  orginal  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  4484  and  4484  (Sub-No.  19) 
(Notice  of  Filing  of  Petition  for  Recon¬ 
sideration,  and  for  Modification  of  Cer¬ 
tificates),  filed  October  2,  1972.  Peti¬ 
tioner:  MCX5RE-FLESHER  HAULING 
COMPANY,  INC.,  100  Hafner  Avenue, 
Pittsburgh,  PA  15223.  Petitioner’s  rep¬ 
resentatives:  Paul  P.  Sullivan  and  David 
C.  Venable,  711  Washington  Building, 
Washington,  D.C.  20005.  Petition  pres¬ 
ently  holds  certificates  in  Nos.  MC  4484 
and  4484  (Sub-No.  19),  issued  Decem¬ 
ber  15,  1941,  and  February  8,  1949,  re¬ 
spectively.  The  former  authorizes  oper¬ 
ation  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  heavy 
machinery  and  construction  materials 
and  supplies,  between  points  and  places 
in  that  part  of  Pennsylvania  south  of 
U.S.  Highway  422,  west  of  U.S.  Highway 
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119  and  north  of  U.S.  Highway  40,  in¬ 
cluding  points  and  places  on  the  indi¬ 
cated  portions  of  the  highways  speci¬ 
fied,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Ohio.  West  Virginia, 
and  that  part  of  New  York  on  and  west 
of  New  York  Highway  34,  restricted  so 
that  iron  and  steel  products  shall  not  be 
transported  (1)  between  points  in  Ohio 
and  West  Virginia,  or  (2)  between  Pitts¬ 
burgh.  Vandergrift,  Ambridge,  Aliqulp- 
pa,  Carnegie,  Crafton,  Ingram,  McKees 
Rocks.  Bellevue,  Millvale,  Etna.  Sharps- 
burg,  Asplnall,  and  Wilkinsburg,  Pa.,  and 
points  and  places  in  Pennsylvania  on 
the  Monongahela  River  between  Pitts¬ 
burgh  and  Clairton,  Pa.,  including  Clair- 
ton  on  the  one  hand,  and.  on  the  other, 
points  and  places  in  Ohio  east  of  U.S. 
Highway  21  and  south  of  U.S.  Highway 
422,  those  in  West  Virginia  north  of 
U.S.  Highway  50,  and  those  in  New  York 
west  of  New  York  Highway  60,  includ¬ 
ing  points  and  places  on  the  indicated 
Ix>rtions  of  the  highways  specified;  the 
latter  autnorizes  operation  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  machinery  and  con¬ 
struction  equipment  and  materials,  the 
transportation  of  which,  because  of  their 
size  or  weight,  requires  the  use  of  special 
equipment,  and  related  machinery  parts. 
and  related  construction  equipment,  ma¬ 
terials,  and  supplies  when  the  trans¬ 
portation  thereof  is  incidental  to  the 
transportation  by  said  carrier  of  ma¬ 
chinery  and  construction  equipment  and 
materials  which  by  reason  of  size  or 
weight  require  special  equipment, 

(a)  Between  points  and  places  in  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  15.  on  the  one  hand,  and. 
on  the  other,  points  and  places  in  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware.  Kentucky,  Illinois,  In¬ 
diana,  and  Michigan,  (b)  between  points 
and  places  In  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  15,  Ohio, 
New  York,  and  West  Virginia,  (c)  from 
points  and  places  in  Pennsylvania  on  and 
west  of  U.S.  Highway  15  to  points  and 
places  in  Virginia  and  Maryland  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(d)  from  points  and  places  in  West  Vir¬ 
ginia  to  points  and  places  in  Maryland 
except  those  in  Garrett,  Allegheny,  and 
Washington  Counties,  with  no  transpor¬ 
tation  for  compensation  on  return  except 
as  otherwise  authorized,  and  with  au¬ 
thority  to  traverse  Vermont  and  the  Dis¬ 
trict  of  Columbia  for  operating  conveni¬ 
ence  only,  and  restricted  to  the  same 
restrictions  as  those  above-listed  for  the 
former  certificate.  By  the  instant  peti¬ 
tion,  petitioner  seeks  modification  of  its 
certificates  to  have  the  commodity  de¬ 
scription  in  its  lead  certificate  modified 
so  as  to  read  as  follows:  “Commodities, 
the  transportation  of  which  because  of 
their  size  or  weight,  requires  special 
handling  or  special  equipment,  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  and  construction  ma¬ 
terials  and  supplies”;  and  to  have  the 
commodity  description  In  its  Sub- 19 


certificate  modified  so  as  to  read  as  fol¬ 
lows:  “Commodities,  the  transportation 
of  which  because  of  their  size  or  weight, 
requires  special  handling  or  q^ecial 
equipment,  self-propelled  articles,  each 
weighing  15,000  poimds  or  more  and  re¬ 
lated  machinery,  tools,  parts  and  sup¬ 
plies  moving  in  connection  therewith, 
and  related  machinery  parts,  and  related 
construction  equipment,  materials,  and 
supplies  when  the  transportation  thereof 
is  incidental  to  transportation  by  said 
carrier  of  commodities  which  because  of 
size  or  weight  requires  special  handling  or 
special  equipment”.  Any  interested  per¬ 
son  desiiing  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  or  on  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register, 

N.  MC  76467  (Notice  of  filing  of  peU- 
tion  for  clarification  and  modification  of 
certificate),  filed  September  28.  1972. 
Petitioner:  SHARKIE’S  TRUCKING 
SERVICE.  INC.,  829  Newark  Avenue, 
Elizabeth,  NJ  07208.  Petitioner’s  repre- 
.sentative:  Joseph  A.  Milner,  15  Alden 
Street,  Suite  10.  Cranford.  NJ  07016. 
Petitioner  presently  holds  a  certificate 
in  No.  MC  76467  issued  November  2, 1951, 
authorizing,  as  pertinent,  operation  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  general  commodities 
with  exceptions,  between  New  York,  N.Y. 
and  points  in  New  Jersey  counties.  By 
the  instant  petition,  petitioner  seeks 
modification  of  its  certificate  to  author¬ 
ize  operation  between  points  in  the  New 
York,  N.Y.  Commercial  Zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  points  and  places  in 
Essex,  Hudson,  Passaic,  Union,  Mercer. 
Middlesex,  Morris,  and  Bergen  Counties 
within  60  miles  of  the  City  Hall,  New 
York,  N.Y.  Any  interested  person  desir¬ 
ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 

Concurrently  With  Applications 

Under  Section  5  Governed  by  Special 

Rule  240  to  the  Extent  Applicable. 

No.  MC  18121  (Sub-No.  15).  filed 
September  28,  1972.  Applicant:  AD¬ 
VANCE  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  2115  South  First 
Street,  Milwaukee,  WI  53207.  Applicant’s 
representative:  Eugene  L.  Cohn,  One 
North  La  Salle  Street.  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties.  except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad¬ 
ing.  (1)  Within  an  area  in  Illinois 
bounded  by  a  line  commencing  at  the 
junction  of  Interstate  Highway  80  and 


Illinois  Highway  82;  thence  south  along 
Illinois  Highway  82  to  junction  Illinois 
Highway  17;  thence  west  along  Illinois 
Highway  17  to  junction  U.S.  Highway  74; 
thence  south  along  U.S.  Highway  74  to 
Galesburg;  thence  west  along  U.S.  High¬ 
way  34  to  junction  U.S.  Highway  67; 
thence  south  along  U.S.  Highway  67  to 
Macomb;  thence  east  along  U.S.  High¬ 
way  136  to  Havana;  thence  south  along 
Illinois  Highway  97  to  Menard-Sanga- 
mon  County  line;  thence  east  along  the 
Menard  and  Logan  County  lines  to  the 
Macon  County  line;  thence  north  along 
the  Macon  County  line  to  junction  Illi¬ 
nois  Highway  121 ;  thence  southeast  along 
Illinois  Highway  121  to  Decatur;  thence 
north  along  U.S.  Highway  51  to  Bloom¬ 
ington;  thence  northeast  along  U.S. 
Highway  66  to  Illinois  Highway  116; 
thence  east  along  U.S.  Highway  116  to 
Pontiac;  thence  west  along  Illinois 
Highway  116  to  jimction  Illinois  High¬ 
way  23;  thence  north  along  Illinois 
Highway  23  to  junction  Interstate  High¬ 
way  80;  thence  west  along  Interstate 
Highway  80  to  junction  Illinois  Highway 
82,  the  point  of  beginning,  including  all 
points  on  the  aforesaid  Ughways.  (2) 
Between  points  described  in  (1)  above 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  restricted  to  traffic 
originating  at  or  destined  to  points  de¬ 
scribed  in  (1)  above.  Note:  Applicant 
states  that  joinder  with  presently  certif¬ 
icated  routes  in  MC  18121  Is  proposed 
through  points  in  the  Chicago,  m.,  com¬ 
mercial  zone.  Common  control  and  dual 
operations  may  be  involved.  This  ap¬ 
plication  is  a  matter  directly  related  to 
MC-F-11645  published  in  the  Federal 
Register  issue  of  September  7,  1972.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  69512  (Sub-No.  9),  filed  Sep¬ 
tember  28,  1972.  Applicant:  THUNDER- 
BIRD  FREIGHT  LINES.  INC.,  1515 
South  22d  Avenue,  Pho^ilx,  AZ  85009. 
Applicant’s  representative:  Russell  R. 
S^e,  Suite  301,  Tavern  Square,  421  King 
Street.  Alexandria,  VA  22314.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  and  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities.  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  (Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (A)  Irregular  routes: 
(1)  Between  points  in  Bernalillo,  Mc¬ 
Kinley,  Valencia,  Socorro,  Guadalupe. 
San  Miguel.  Santa  Fe.  Taos,  Rio  Ar¬ 
riba,  Los  Alamos.  Sandoval,  and  Tor¬ 
rance  Counties,  N,  Mex.;  (2)  between 
points  in  San  Juan,  Colfax,  Mora,  Quay, 
Curry,  Union,  DeBaca,  Harding,  and 
Roosevelt  Counties,  N,  Mex.;  and  (3)  be¬ 
tween  points  in  Bernalillo,  McKinley, 
Valencia,  Socorro,  Guadalupe,  San 
Miguel.  Santa  Fe,  Taos,  Rio  Arriba,  Los 
Alamos,  Sandoval,  and  Torrance  Coun¬ 
ties,  N.  Mex..  on  the  one  hand,  and.  on 
the  other,  points  in  San  Juan,  Colfax, 
Mora,  Quay,  Chirry,  Union,  DeBaca, 
Harding,  and  Roosevelt  Counties,  N.  Mex. 
Restriction:  The  above  irregular  author¬ 
ity  is  restricted:  (a)  Agrsdnst  service  be¬ 
tween  Albuquerque  and  Belen,  N.  Mex., 
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and  (b)  to  the  transportation  of  packages 
or  articles  weighing  500  pounds  ot  less. 

(B)  Regular  routes:  (1)  Between 
GaUup,  N.  Mex.,  and  Albuquerque.  N. 
Mex.,  serving  no  intermediate  p<rints: 
Prom  Gallup  over  Interstate  Highway 
40  to  Albuquerque,  and  return  over  the 
same  route;  (2)  between  Albuquerque, 
N.  Mex.,  and  Santa  Pe,  N.  Mex.,  serving 
no  intermediate  points:  Pnxn  Albuquer¬ 
que  over  Interstate  Highway  25  and  U.S. 
Highway  85  to  Santa  Pe,  and  return  over 
the  same  route;  and  (3)  between  Albu¬ 
querque,  N.  Mex.,  and  Clovis,  N.  Mex., 
sMTing  no  intermediate  points:  Prom 
Albuquerque  over  Interstate  Highway  40 
to  the  Junction  of  U.S.  Highway  84, 
thence  over  U.S.  Highway  84  to  Clovis, 
and  return  over  the  same  route.  Re¬ 
striction:  The  above  regular-route  au¬ 
thority  is  restricted  to  the  transportation 
of  packages  or  articles  weighing  500 
poimds  or  less.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Gallup,  N. 
Mex..  between  paints  applicant  is  author¬ 
ized  to  serve  in  Arizona  and  California 
and  points  in  New  Mexico  covered  by 
the  instant  application.  The  instant  ap¬ 
plication  seeks  to  convert  the  certificates 
ot  registration  of  Oakley  Transfer  and 
Stmnge  Co.,  Inc.,  to  Certificates  of  Pub¬ 
lic  Convenience.  This  application  is  di¬ 
rectly  related  to  MC-P  11675,  published 
in  the  Pedbral  Register  of  October  12. 
1972.  If  a  hearing  is  deemed  necessary, 
api^cant  requests  it  be  held  at  Albu¬ 
querque.  N.  Mex.,  or  Phoenix,  Ariz. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  iq>plicatlons  are  gov¬ 
erned  by  the  Interstate  Cwnmerce  Cwn- 
mission’s  special  rules  governing  notice 
of  ffling  of  aivlicati<His  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-P-11675.  (Correction) 
(THUNDERBIRD  PREIGHT  LINES, 
INC.— (XINTROL  AND  MERGER^ 
OAKLEY  TRANSPER  &  STORAGE 
CX>MPANY),  published  in  the  Octo¬ 
ber  12, 1972  issue  of  the  Pederal  Register 
<m  page  21571.  Prior  notice  should  be 
modified  to  read.  Applicants*  attorneys: 
Donald  E.  Pemaays,  Suite  312,  4040  East 
McDowell  Road,  Phoenix  AZ  85008,  and 
Jack  A.  Smith,  715  Simms  Building,  Al¬ 
buquerque,  N.  Mex.  Notice  should  also 
include  MC-69512  (Sub-No.  9).  is  a 
matter  directly  related. 

No.  MC-F-11684.  Authority  sought  for 
control  and  merger  by  TOWNE  SERV¬ 
ICES  HOUSEHOLD  GOODS  TRANS- 
PORTAnON  CO.,  INC.,  Post  Office  Box 
16091,  San  Antonio,  TX  78246,  of  the 
operating  rights  and  property  of  EM¬ 
PIRE  MOVING  b  STORAGE,  INC.,  and 
for  acquisition  by  Roy  M.  McNair,  all  of 
San  Antonio.  Tex.  78246,  of  (xmtrol  of 
such  rights  and  property  through  the 
transaction.  Applicants’  attorney:  Herb¬ 
ert  Burstein,  One  Worid  Trade  Center, 


New  York,  N.Y.  10048.  Operating  rights 
sought  to  be  controlled  and  merged: 
Household  goods,  as  defined  in  Practices 
ot  Motor  Common  Carriers  ot  Household 
Goods,  17  M.C.C.  467,  as  a  common  car¬ 
rier  over  Irregular  routes,  between  cwints 
and  places  in  Connecticut,  Driaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  CTarolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  CJolumbia,  traversing 
Tennessee  for  operating  convenience 
only.  Tbwne  Services  Household  Goods 
Transportation  Co.,  Inc.,  is  authorized 
to  operate  as  a  common  carrier  in  Texas, 
Illinois,  Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  Kansas,  Colors^,  Wyoming. 
Arkansas,  Mississippi,  AJalXEima,  Florida, 
and  Georgia.  Applicaticm  has  not  been 
filed  for  temporary  authority  \mder 
sectkm  21()a(b). 

No.  MC-P-11685.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  4000  West  Sample 
Street.  South  Bend,  IN  46627,  of  the 
operating  rights  and  property  of  ROB¬ 
ERTSON  TRUCK-A-WAYS,  INC.,  7101 
East  Slauson  Avenue,  Los  Angeles,  CA 
90022;  Paul  A.  Mavis,  also  of  South  Bend, 
IN  46627,  purchase  a  portion  of  the  oper¬ 
ating  rights  and  property  of  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  and 
for  acquisition  by  Paul  A.  Mavis,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  attorney: 
Charles  Pieroni,  4000  West  Sample 
Street,  South  Bend,  IN  46627.  Operating 
rights  sought  to  be  transferred:  New 
automobiles,  in  initial  movements,  as  a 
common  carrier  over  irregular  routes, 
from  Long  Beach,  Calif.,  to  points  and 
places  in  Arizona,  New  Mexico,  Nevada, 
Oregon,  and  Utah;  new  automobiles  and 
new  trucks,  in  initial  movement,  from 
Maywood,  Calif.,  and  points  and  places 
within  1  mile  thereof,  to  points  and 
places  in  Arizona,  Nevada,  and  Oregon; 
new  automobiles,  in  secondary  move¬ 
ments,  from  points  and  places  in  Cali¬ 
fornia,  on  San  Francisco  Bay,  to  points 
and  places  in  California,  except  Long 
Beach,  San  Pedro,  and  Wilmington;  new 
autornobUes  and  new  trucks,  in  seccmd- 
ary  movements,  from  Phoenix,  Ariz.,  to 
Los  Angeles.  Calif.;  new  automobiles,  new 
trucks,  and  new  chassis,  in  initial  move¬ 
ments,  in  truckaway  service,  from  San 
Leandor,  Calif.,  and  all  points  and  places 
within  1  mile  of  San  Leandro  except 
points  and  places  in  Oakland,  Calif.,  to 
points  and  places  in  California,  Arizcma, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washingtcoi.  and 
Wyoming;  new  trucks  and  new  chassis, 
in  initial  movements,  in  driveaway  serv¬ 
ice,  from  the  above-specified  origin 
points  and  places  t6  the  destination 
points  and  places  described  immediately 
above. 

New  trucks,  in  secondary  movements, 
in  driveaway  and  truckaway  service, 
from  San  Leandro.  Calif.,  and  points  and 
places  within  20  miles  thereof,  to  pc^ts 


and  places  in  the  States  named  above; 
new  automobiles,  new  trucks,  and  new 
chassis,  in  secondary  movements,  in 
truckaway  service,  from  Salt  Lake  Chty, 
Utah,  to  San  Leandro,  Calif.,  and  points 
and  places  within  20  miles  thereof; 
automobiles,  in  initial  movements,  in 
truckaway  service,  from  the  site  of  the 
plant  of  the  (Chrysler  Corp.  located  adja¬ 
cent  to  Maywood,  Calif.,  to  points  in  the 
Los  Angeles  harlxir  commercial  zone,  as 
defined  by  the  Commission,  and  points 
in  Idaho  and  Washington;  automobiles. 
in  secondary  movements,  in  truckaway 
service,  from  points  in  the  Los  Angeles 
harbor  commercial  zone,  as  defined  by 
the  Commission,  to  points  in  Los  Angeles 
County,  Calif.;  new  automobiles,  in  sec¬ 
ondary  movements,  by  the  truckaway 
method,  from  Phoenix,  Ariz.,  to  a  defined 
area  in  California;  automobiles,  trucks, 
and  buses  (except  those  which  have 
been  repossessed,  embezzled,  stolen,  or 
wrecked,  and  except  trailers) ,  in  second¬ 
ary  movements,  in  truckaway  service, 
from  points  in  Nebraska  to  points  in  New 
Mexico,  Arizona,  and  C^alifomia,  be¬ 
tween  points  in  New  Mexico.  Arizona, 
and  that  part  of  Calif omla  south  of  the 
northern  boundaries  of  San  Luis  Obispo, 
Kem,  and  San  Bernardino  Counties, 
Calif.;  automobiles  (except  used  auto¬ 
mobiles,  and  except  repossessed,  em¬ 
bezzled,  stolen,  or  wrecked  automobiles) , 
in  secondary  movements,  in  truckaway 
services,  from  Sacramento,  Calif.,  to 
points  in  Arizona  and  New  Mexico,  with 
restriction; 

New  and  used  motor  vehicles  (except 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  points  in 
Arizona,  New  Mexico,  Nevada,  and  Utah 
(except  shipments  from  Phoenix,  Ariz.) , 
with  restriction,  from  Phoenix,  Ariz.,  to 
points  in  Arizona,  New  Mexico.  Nevada, 
and  Utah;  automobiles  and  trucks,  in  ini¬ 
tial  movements,  in  truckaway  service, 
from  the  plantsite  of  Chrysler  Corp.,  in 
Maywood,  Calif.,  to  Farwell,  Tex.,  and 
points  in  New  Mexico,  from  Maywood, 
Calif.,  to  points  in  Montana;  motor  vehi¬ 
cles  (except  trailers,  trucks,  imported 
motor  vehicles,  and  used  motor  vehicles 
which  have  been  repossessed,  embezzled, 
stolen,  or  damaged)  in  secondary  move¬ 
ments,  in  truckaway  service,  betwem 
points  in  Nevada  and  points  in  that  part 
of  California  south  of  the  northern 
boundaries  San  Luis  Obispo,  Kem,  and 
San  Bernardino  Counties,  Calif.,  with  re¬ 
striction.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-11686.  Authority  sought  for 
purchase  by  GRIM  BROS.,  TRUCKINO 
CO.,  997  Loucks  Mill  Road,  York,  PA 
17402,  of  a  portion  of  the  operating  rights 
of  ROY  A.  T.FJPHART  TRUCKING,  INC., 
1298  Tonmita  Street,  York,  PA  17405  and 
for  acqi^tlMi  by  JOHN  V.  GRIM,  RICH¬ 
ARD  R.  GRIM,  and  E.  GLENN  GRIM,  aU 
of  997  Loucks  Mill  Rd.,  Ym-k,  PA  17402,  cd 
control  of  such  rights  through  the  pur> 
chase.  Applicants’  attorney:  Chester  A. 
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ZyUut,  1522  K  Street.  NW..  Wuhlngtoa. 
DC  20005.  Operating  rights  sou^t  to  be 
transferred:  Clay  products,  sts  a  common 
carrier  over  Irregular  routes,  from  York, 
Pa.,  to  Amagansett,  Chester,  Franklin 
Square,  MonticeUo,  Great  Neck,  Manhas- 
set,  Riverhead,  and  New  York,  N.Y., 
Trenton,  Mountain  Lakes,  and  New 
Brunswick,  N.J.,  Newark,  Wilmington, 
Smyra,  and  Dover,  Del.,  Washington, 
D.C.,  Alexandria,  Va.,  Baltimore,  Md., 
and  points  in  Anne  Arundel,  Carroll, 
Cecil,  Harford,  Montgomery,  Talbot,  and 
Baltimore  Counties,  Md.  Vendee  Ls  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Maryland,  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  l^glnia,  Ohio, 
Michigan,  West  Virginia,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-11689.  Authority  sought  for 
purchase  by  JACKSON  AND  JOHNSON. 
INC.,  West  Church  Street,  Box  7,  Savan¬ 
nah,  NY  13146,  of  the  (gierating  rights  of 
KENNETH  E.  FIDLER,  doing  business  as 
K.  E.  FIDLER  (Internal  Revenue  Serv¬ 
ice-Successor-In-Interest),  340  West 
Division  Street,  Syracuse,  NY  13204,  and 
for  acquisition  by  JOHN  W.  JACJKSON, 
and  LEWIS  G.  JOHNSON,  both  of 
Savannah,  NY  13146,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Raymond  A.  Richards,  44 
North  Avenue,  Webster,  NY  14580. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Coal  and  coke,  as  a  common 
carrier,  over  irregular  routes,  from  Syra¬ 
cuse,  N.Y.,  to  points  in  Onandaga, 
Cayuga,  Madison,  and  Oswego  Coun¬ 
ties,  N.Y.;  salt,  from  the  facilities  of  the 
Morton  Salt  Company,  Division  of  Mor¬ 
ton  International,  Inc.,  at  Milo,  N.Y..  to 
points  in  Connecticut,  Massachusetts, 
Pennsylvania,  and  Vermont.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York,  Connecticut,  Massa¬ 
chusetts,  and  Rhode  Island.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b). 

Note;  Petition  for  Subpoena  filed  simul¬ 
taneously  herewith. 

No.  MC-P-11690.  Authority  sought  for 
purchase  by  PINTER  BROS.,  INC., 
Carll’s  Path  and  Lake  Avenue,  Deer  Park, 
NY  11729,  the  operating  rights  of 
ARBOR  MOTOR  LINES,  INC,  (Inter¬ 
nal  Revenue  Service-Successor-In- 
Interest) ,  313  State  Street,  Perth  Amboy, 
NJ  08861,  and  for  acquisition  by  JOSEPH 
A.  PINTER,  271  Plymouth  Avenue, 
Brightwaters,  NY  11718,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  John  P.  Tynan,  65- 
12  69th  Place.  Middle  Village.  NY  11379. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  except¬ 
ing  among  others,  clsisses  A  and  B 
explosives,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Newark,  Elizabeth,  and  New  Brimswick,, 
N.J.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  New 
Jersey,  and  New  York.  Application  has 


been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-11691.  Authority  sought  for 
control  by  WILLIAM  M.  WALSH,  140 
Epplng  Road,  Exeter,  NH  03833,  of 
DEARBORN’S  MOVING  &  STORAGE 
COMPANY,  INCORPORATED,  69  Main 
Street,  Exeter.  NH  03833.  Applicants’  at¬ 
torneys:  Mary  E.  Kelley,  11  Riverside 
Avenue,  Medford,  MA  02155,  and  Rob¬ 
ert  E.  Dastln,  1000  Elm  Street,  Man¬ 
chester,  NH  03101.  Operating  rig^its 
sought  to  be  controlled:  Household  goods, 
as  a  common  carrier,  over  irregular 
routes,  between  points  in  Rockingham 
and  Strafford  Counties,  N.H.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  and  New  Jersey. 
WILLIAM  M.  WALSH  holds  no  authority 
from  this  Commission.  However,  he  is 
affiliated  with  DEARBORN’S  MOTOR 
EXPRESS,  INC.,  Post  Office  Box  D..  140 
Epping  Road,  Exeter,  NH  03833,  which  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Massachusetts,  Maine,  and  New 
Hampshire.  Application  hsis  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11692.  Authority  sought  for 
purchase  by  SIOUX  TRANSPORTA- 
nON  COMPANY,  INC.,  1230  Steuben 
Street,  Sioux  City,  lA  51102,  of  the  op¬ 
erating  rights  of  H  &  S  MOTOR  SERV¬ 
ICE,  INC.,  32  East  Lake  Street,  North- 
lake,  IL  60164,  and  for  acquisition  by 
PAUL  BECK  and  HELENA  BECT^,  both 
of  4411  Momingside  Avenue,  Sioux  City, 
lA  51102,  and  ROBERT  BECK,  3515  Or¬ 
leans  Avenue,  Sioux  City,  lA  51102,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Carl  L. 
Steiner,  39  South  LaSalle  Street,  Chi¬ 
cago,  IL  60603.  Operating  rights  sought 
to  be  transferred;  Under  a  certificate  of 
registration  in  Docket  No.  MC-120940 
(Sub-No.  1),  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Illinois.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Illinois,  Iowa,  Indiana,  and  Nebraska. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

Note;  MC-22301  (Sub-No.  13)  Is  a  matter 
directly  related. 

.  No.  MC-F-11693.  Authority  sought  for 
purchase  by  AERO  TRUCKING.  INC., 
Post  Office  Box  308,  Monroeville,  PA 
15146,  of  the  operating  rights  of  B.  B. 
MOTOR  EXPRESS.  INCORPORATED, 
76  Roberts  Street,  Plainville,  CH"  06062, 
and  for  acquisition  by  EDWARD  J. 
CONTO,  also  of  Monroeville,  Pa.  15146, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  John  E. 
Fay,  342  North  Main  Street,  West  Hart¬ 
ford,  CT  06117,  and  A.  Charles  Tell,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Operating  rights  sought  to  be  trans¬ 
ferred;  Under  a  certificate  of  registration 
in  Docket  No.  MC-120109  (Sub-No.  1), 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
(Connecticut,  Vendee  is  authorized  to 


operate  as  a  common  carrier  in  Ohio, 
Pennsylvania,  West  Virginia.  Kentucky. 
Illinois,  Michigan,  New  Yoik,  mdiana, 
Wisconsin,  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
Rhode  Island,  \^glnia,  Tennessee, 
Alabama,  Mississippi,  Maine,  New  Hamp¬ 
shire,  Vermont,  Iowa,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  Texas,  and  the  District  of  Col¬ 
umbia.  Application  has  been  filed  for 
temporary  authority  under  sesu;tion 
210a(b). 

Note;  MC-60014  (Sub-No.  32),  Is  a 
matter  directly  related. 

No.  MC-P-11694.  Authority  sought  for 
purchase  by  ALL-AMERICAN  TRANS¬ 
PORT,  INC.,  1500  Industrial  Avenue, 
Sioux  Falls.  SD  57101,  of  a  portion  of  the 
operating  rights  of  HENNIS  FREIGHT 
LINES,  INC.  OF  NEBRASKA,  Post  Office 
Box  612,  Winston-Salem.  NC  27102,  and 
for  acquisition  by  BUFFALO  EXPRESS. 
INC.,  and  in  turn  by  H.  LAUREN  LEWIS, 
both  of  1500  Industrial  Avenue,  Sioux 
Falls.  SD  57101,  of  ccmtrol  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
neys;  Edward  G.  Bazelor..  39  South  La 
Salle  Street,  Chicago,  IL  60603,  and 
James  E.  Wilson,  1032  Pennsylvania 
Building,  Washlngtcm,  D.C.  20004.  Op¬ 
erating  rights  sought  to  be  transferred; 
General  commodities,  with  exceptions,  as 
a  common  carrier  over  regular  routes,  be¬ 
tween  Omaha  and  Lincoln,  Nebr.,  be¬ 
tween  Lincoln  and  Union,  N^r.,  between 
Nebraska  C^ty,  Nebr.,  and  Sidney,  Iowa, 
between  Lincoln,  Nebr.,  and  juncticm 
Nebraska  Highway  4  and  U.S.  Highway 
73,  between  Hiawatha,  Kans.,  and  St. 
Joseph,  Mo.,  between  Fairmont,  and 
Grand  Island,  Nebr.,  between  Lincoln, 
and  Henderson,  Nebr.,  serving  all  inter¬ 
mediate  points,  between  Sioux  City.  Iowa, 
and  Omaha,  Nebr.,  serving  all  intermedi¬ 
ate  points;  and  the  off-route  points  of 
Little  Sioux,  Modale,  and  Turin,  Iowa, 
between  Sioux  C?ity,  Iowa,  and  Bancroft, 
Nebr.,  serving  all  intermediate  points; 
and  the  off -route  points  of  Homer, 
Thurston,  and  Rosalie,  Nebr.,  between 
McCook  and  Grand  Island,  Nebr.,  serv¬ 
ing  all  intermediate  points,  between 
McCook  and  Grand  Island,  Nebr.,  serving 
all  intermediate  points;  and  the  off-route 
points  of  Kenesaw  and  Jimiata,  Nebr., 
between  Holdrege  and  Maywood,  Nebr., 
serving  all  intermediate  points;  and  the 
off -route  points  of  Orafino  and  Ingham, 
Nebr.,  between  Omaha,  Nebr.,  and  Den¬ 
ver,  Colo.,  serving  various  intermediate 
and  off-route  points,  between  McCook, 
Nebr.,  and  Denver,  Colo.,  serving  no 
intermediate  points,  with  restriction, 
over  two  alternate  routes  generally  be¬ 
tween  Bancroft  and  Lincoln,  Nebr.,  and 
Missouri  Valley,  Iowa,  and  Fremont, 
Nebr.;  building  material,  animal  poultry 
teed,  tires,  lubricating  oil  and  grease  in 
containers,  farm  machinery  and  parts 
thereof,  from  Sioux  City,  Iowa,  to  Wake¬ 
field,  Nebr.,  serving  all  Intermediate  and 
and  off -route  points  within  20  miles  of 
Wakefield,  Nebr.; 

Livestock,  dairy  products,  grain,  hay, 
and  household  goods  as  defined  by  the 
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Commission,  over  irregiilar  routes,  be¬ 
tween  Sioux  City,  Iowa,  on  the  one  hand, 
and,  on  the  other,  Randolph,  Nebr.,  and 
points  in  Nebraska  within  45  miles  of 
Sioux  City,  Iowa;  livestock  and  agricul¬ 
tural  commodities,  between  Wakefield, 
Nebr.,  and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Iowa  north  of  U.S.  High¬ 
way  30  and  west  of  U.S.  Highway  71,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified,  from  Emerson, 
Nebr.,  and  points  within  15  miles  thereof, 
to  Sioux  City,  Iowa;  coal,  cement,  com¬ 
mercial  feeds,  building  materials,  hard¬ 
ware,  farm  machinery,  furniture,  and  oil 
and  grease,  in  containers  from  Sioux 
City,  Iowa,  to  Emerson,  Nebr.,  and  points 
within  15  miles  of  Emerson;  grain,  from 
points  in  that  part  of  Iowa  west  of  n.S. 
Highway  69,  to  Emerson,  Nebr.,  and 
points  within  15  miles  of  Emerson;  eggs, 
hides,  and  pelts,  from  Lincoln  and  Fre¬ 
mont,  Nebr.,  to  Omaha,  Nebr.;  poultry 
and  eggs,  from  Randolph,  Nebr.,  and 
points  in  Nebraska  within  45  miles  of 
Sioux  City,  Iowa,  to  Sioux  City,  Iowa; 
cream  station  supplies,  poultry  coops, 
feed,  salt,  and  farm  machinery  and  farm 
machinery  parts,  from  Sioux  City,  Iowa, 
to  Randolph,  Nebr.,  and  points  in  Ne¬ 
braska  within  45  miles  of  Sioux  City, 
Iowa.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Iowa,  Minnesota, 
South  Dakota,  Nebraska,  Illinois,  Indi¬ 
ana,  North  Dakota,  Wisconsin,  Ken¬ 
tucky,  Michigan,  Ohio,  Kansas,  and  Mis¬ 
souri.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Notice 

Notice  is  hereby  give  pursuant  to  49 
CPR  1111.4(d)  of  the  filing  by  Weyer¬ 
haeuser  Co.  of  an  application  to  acquire 
control  of  Mississippi  and  Skuna  Valley 
Railroad  Co.  through  ownership  of  the 
majority  of  its  stock,  in  Finance  Docket 
No.  27195. 

(1)  Applicant  is  Weyerhaeuser  Co., 
Tacoma  Building,  Tacoma,  Wash.  98401. 
Applicant’s  attorneys  are:  Daniel  C. 
Smith,  Vice  President  and  General 
Counsel,  Weyerhaeuser  Co.,  Tacoma, 
Wash.  98401.  Charles  J.  McCarthy,  1750 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 

(2)  The  proposed  transaction  is  the 
acquisition  of  control  of  Mississippi  and 
Skuna  Valley  Railroad  Co.,  a  carrier  sub¬ 
ject  to  Part  1,  through  acquisition  of 
1,890*/^  shares  of  the  1,925*4  shares  of  its 
common  stock. 

(3)  (a)  Mississippi  and  Skuna  Valley 
Railroad  Co.  will  continue  to  operate  its 
line  of  railroad  from  Bruce,  Miss.,  to 
Bruce  Junction,  Miss. 

(b)  Weyerhaeuser  serves  ports  in 
Washington,  California,  Oregon,  Rhode 
Island,  New  York,  New  Jersey,  and  Mary¬ 
land  as  a  common  carrier  by  self-pro¬ 
pelled  and  non-self-propelled  vessels.  It 
also  owns  all  the  capital  stock  of  the 
Columbia  &  Cowlitz  Railway  Co.  which 
operates  in  Washington,  the  De  Queen 
and  Eastern  Railroad  Co.  which  operates 
in  Arkansas  and  the  Texas,  Oklahoma, 


and  Eastern  Railroad  Co.  which  operates 
in  Oklahoma. 

(c)  The  Commission  action  requested 
in  this  application  will  have  no  effect  on 
the  quality  of  the  human  environment, 
in  the  opinion  of  the  applicant. 

4.  The  Mississippi  and  Skuna  Valley 
Railroad  is  located  in  Calhoun  and  Yalo¬ 
busha  Counties,  Miss.  It  extends  22.04 
miles  from  Bruce,  Miss.,  to  a  junction 
with  the  Illinois  Central  at  Bruce  Junc¬ 
tion,  Miss. 

The  proceeding  will  be  handled  with¬ 
out  public  hearing  unless  protests  are  re¬ 
ceived  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any  pro¬ 
tests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

Notice 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  and  the  Denver  L  Rio 
Grande  Railroad  Co.  hereby  g^ve  notice 
that  on  the  11th  day  of  September  1972, 
they  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C.,  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  permitting  the 
applicants  to  operate  their  trains,  in¬ 
cluding  Colorado  &  Southern  Railway 
Co.  trains  operated  by  the  A.T.  &  S.F. 
Railway  Co.,  over  a  single  track  railroad 
between  Mile  Post  686.24  at  Palmer  Lake 
and  Mile  Post  654.31  at  Crews,  all  in  El 
Paso  County,  Colo.,  via  portions  of  Ap¬ 
plicant’s  existing  tracks  and  to  approve 
an  agreement  dated  June  9,  1972,  to  ac¬ 
complish  the  single  track  operation.  This 
application  has  been  assigned  Finance 
Docket  No.  27185.  The  proceedings  will 
be  handled  without  public  hearings  im- 
less  protests  are  received  which  contain 
information  indicating  a  need  for  such 
hearings.  Any  protest  submitted  shall  be 
filed  with  the  Commission  no  later  than 
30  days  from  the  date  of  first  publication 
in  the  Federal  Register.  Any  person  op¬ 
posed  to  this  application  should  advise 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.  20433,  by  an  original 
and  six  copies  of  any  such  protest,  and 
send  a  copy  of  the  protest  to  Thomas  J. 
Barnett,  80  East  Jackson  Boulevard,  Chi¬ 
cago,  IL  60604,  and  John  S.  Walker, 
1531  Stout  Street,  Denver,  CO  80217.  In 
the  opinion  of  the  applicants  the  au¬ 
thority  sought  by  this  application  >a111 
not  significantly  affect  the  quality  of  the 
human  environment. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18245  Piled  10-25- 72;8;49  am] 


I  Notice  147] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 


tions  prescribed  thereimder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  aiH>roval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73972.  By  order  entered 
October  10, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sims  Transfer 
Co.,  Inc.,  Spartanburg,  S.C.,  of  the  oper¬ 
ating  rights  set  forth  in  Certificate  No. 
MC-125895,  issued  February  25,  1965,  to 
N.  A.  Sims,  doing  business  as  Sims  Trans¬ 
fer  Co.,  Spartanburg,  S.C.,  authorizing 
the  transportation  of  textile  waste  ma¬ 
terials  and  used  bagging,  and  textile 
waste  materials  and  cotton  which  are 
within  the  exemptlcm  of  section  203(b) 
(6)  of  the  Interstate  Commerce  Act, 
when  transported  in  the  same  vehicle 
with  the  commodities  specified  immedi¬ 
ately  above,  between  points  in  North 
Carolina,  South  Carolina,  Alabama, 
Georgia,  and  Tennessee:  and  those  in 
Permits  Nos.  MC-1 12977  and  MC-1 12977 
(Sub-No.  2),  issued  February  21,  1952, 
and  March  13,  1958,  to  N.  A.  Sims, 
authorizing  the  transportation  of  lum¬ 
ber,  brick,  concrete  blocks,  construction 
machinery,  and  concrete  pipe,  from,  to, 
or  between  specified  points  and  places  in 
South  Carolina,  North  Carolina,  and 
Georgia.  Dual  operations  authorized. 
Nathan  A.  Sims,  145  Alice  Street,  Post 
Office  Box  941,  Spartanburg,  SC  29301, 
representative  for  applicants. 

No.  MC-PC-73505.  By  order  of 
October  19,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Harold  C. 
Earnhardt,  doing  business  as  Earnhardt 
Trucking  Co.,  Rockwell,  N.C.,  of  that 
portion  of  the  ojjerating  rights  in 
Certificate  No.  MC-30655  issued  Novem¬ 
ber  8,  1971,  to  Jones  Transfer,  Inc., 
Faii’mont,  N.C.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
usual  exceptions,  between  Fairmont, 
N.C.,  and  points  in  North  Carolina 
within  50  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  Wilmington, 
N.C.,  partially  restricted  as  to  the 
transportation  of  leaf  tobacco  and  fer¬ 
tilizer  and  fertilizer  materials,  and  veneer 
and  plywood,  from  Fairmont,  N.C.,  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  South 
Carolina,  Virginia,  and  the  District  of 
Columbia.  Frank  A.  Graham,  Jr..  707 
Security  Federal  Building,  Columbia, 
S.C,  29201,  attorney  for  applicants. 
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No.  MC-PC-73980.  By  order  entered 
October  11,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Wilker- 
son  Trucking  Co.,  Inc.,  Lenoir  City, 
Tenn.,  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC-124632,  MC- 
124632  (Sub-No.  2),  MC-124632  (Sub- 
No.  4),  MC-124632  (Sub-No.  6),  MC- 
124632  (Sub-No.  8),  MC-124632  (Sub- 
No.  11),  and  MC-124632  (Sub-No.  12), 
Issued  by  the  Commission  January  IS, 
1963,  June  13,  1963,  November  13,  1963, 
August  23,  1963,  January  22,  1964,  Au¬ 
gust  3,  1967,  and  August  12, 1968,  respec¬ 
tively,  and  those  in  Permit  No.  MC- 
128985  (Sub-No.  1),  issued  December  9, 
1969,  to  M.  L.  Wilkerson,  doing  business 
as  Wilkerson  Trucking  Co.,  Lenoir  <3ity. 
Term.,  authorizing  the  transportation  of 
calcium  chloride,  and  dry  calcium  chlo¬ 
ride  in  bags,  dry  ammonium  nitrate  fer¬ 
tilizer,  ammonium  nitrate  fertilizer  in 
bags,  dry  fertilizer  and  fertilizer  mate¬ 
rial,  petroleum  and  petroleum  products, 
except  in  bulk,  and  petroleum  products, 
in  containers,  from,  to.  or  between  points 
in  Ohio,  Tennessee,  Kentucky,  West  Vir¬ 
ginia,  North  Carolina,  and  Petmsylvania, 
as  to  the  certificates,  and  as  to  ^e  per¬ 
mit  certain  specified  commodities,  from, 
to,  or  between  points  in  Tennessee,  Min¬ 
nesota,  Iowa,  Missouri,  Arkansas.  Loui¬ 
siana,  Wisconsin,  Illinois,  Mississippi, 
Michigan,  Indiana,  Kentucky,  Tennes¬ 
see,  Alabama,  Ohio,  Pennsylvania,  West 
Virginia,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida.  Maine,  New 
Hampshire,  Vermont,  New  York.  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  Jersey,  Delaware.  Maryland,  and 
the  District  of  Columbia.  Dual  opera¬ 
tions  authorized.  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219, 
attorney  for  applicants. 

No.  MC-PC-73991.  By  order  entered 
October  10,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Yar¬ 
brough  Transfer  Co.,  Winston-Salem 
N.C.,  of  the  operating  rights  set  forth  in 
Certificates  Nos.  MC-37828  and  MC- 
37828  (Sub-No.  2),  issued  September  17, 
1971,  and  July  28,  1972,  respectively,  to 
Cobum  Moving  and  Storage  Co..  Inc., 
Roanoke,  Va.,  authorizing  the  transpor¬ 
tation  of  scrap  iron,  coal,  household 
goods,  building  materials  and  lumber, 
farm  produce,  livestock,  and  machinery, 
from,  to,  or  between  points  and  places 
in  Virginia,  West  Virginia,  and  North 
Carolina.  Wesley  D.  Bailey,  1918  Wacho¬ 
via  Building,  Winston-Salem,  NC  27107, 
attorney  for  applicants. 

No.  MC-FC-35446.  By  order  of  October 
6,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  lease  to  Moore  Transporta¬ 
tion  Co.,  Inc.,  Fort  Worth.  Tex.,  of  the 
Certificate  in  No.  MC-106676  and  the 
Certificate  of  Registration  in  No.  MC- 
106676  (Sub-No.  2)  both  issued  Sep¬ 
tember  18,  1970,  to  Orval  Hall  Trucking 
Co.,  a  corix>ration.  Fort  Worth,  Tex.,  and 
acquired  by  Don  Moore,  doing  business 
as  Moore  Transpwrtation  Co.,  Fort 
Worth,  Tex.,  pursuant  to  order  in  MC- 
FC-73577,  the  former  authorizing  the 
trans];>ortation  of  machinery,  materials. 


supplies,  and  equipment,  incidental  to, 
or  used  in  the  gas  and  pietroleum  in¬ 
dustry,  between  and  over  sp)ecifled  routes 
to  Uvalde,  Houston,  and  Freeport.  Tex., 
Including  points  on  the  indicated  por¬ 
tions  of  the  highways  specified,  and  the 
latter  evidencing  a  right  of  the  holder 
to  engage  in  transportation  in  interstate 
or  foi'eign  commerce  as  described  in 
Certificate  No.  5051,  dated  November  18, 
1954,  transferred  and  reissued  April  9. 
1970,  by  the  Rsiilroad  Commission  of 
Texas.  Dan  Felts,  Post  Office  Box  2207, 
Austin.  TX  78767,  attorneys  for 
applicants. 

No.  MC-FC-73577.  By  order  of  Oc¬ 
tober  6,  1972,  the  Motor  Carrier  Board 
approv^  the  transfer  to  Don  Moore,  do¬ 
ing  business  as  Moore  Transportation 
Co.,  Fort  Worth,  Tex.,  of  the  certificate 
in  No.  MC-106676  and  the  certificate  of 
registration  in  No.  MC-106676  (Sub-No. 
2)  both  issued  September  18,  1970,  to 
Orval  Hall  Trucking  Co.,  a  corporation. 
Fort  Worth,  Tex.,  the  former  authorizing 
the  transportation  of  machinery,  ma¬ 
terials,  supplies,  and  equipment,  inci¬ 
dental  to.  or  used  in  the  gas  and  po- 
troleum  industry,  between  and  over 
spjecified  routes  to  Uvalde,  Houston,  and 
Freeport,  Tex.,  and  including  points  on 
the  indicated  portions  of  the  highways 
specified,  and  the  latter  evidencing  a 
right  of  the  holder  to  engage  in  trans¬ 
portation  in  interstate  or  foreign  com¬ 
merce  as  described  in  Certificate  No. 
5051,  dated  November  18,  1954,  trans¬ 
ferred  and  reissued  April  9.  1970,  by  the 
Railroad  Commission  of  Texas.  Dan 
Felts,  Post  Office  Box  2307,  Austin,  TX 
78767,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18249  Filed  10-  25-72:8:50  Bm) 


PORT  ROYAL  MARINE  CORP. 

Notice  of  Filing  of  Petition  for 
Declaratory  Order 

October  20, 1972. 

No.  W-C-22,  Port  Royal  Marine 
Corp. — Declaratory  Order — “LASH” 

Towage  Operations. 

Petitioner:  Port  Rayol  Marine  Corp., 
310  East  Bay  Street,  Savannah, 
GA.  Petitioner’s  representatives:  Jacob 
P.  Billig  and  Terence  D.  Jones,  1108  16th 
Street  NW.,  Washington,  DC  20036. 

Petitioner  is  a  Georgia  corpxiration  en¬ 
gaged  in  the  business  of  providing  a  sub¬ 
stitute  means  of  propulsion  for  vessels 
used  in  lighter-aboard-ship  (LASH) 
services  opierated  in  foreign  commerce 
by  ocean  carriers  of  all  flags.  The  lighters 
propelled  by  pjetitioner  are  comparatively 
small  vessels  loaded  with  cargo  at  pxirts 
in  the  United  States  and  destined  to 
points  in  foreign  countries  or  loaded  at 
pxirts  in  foreign  countries  and  destined 
for  ports  in  the  United  States.  The  LASH 
vessel  itself  does  not  move  under  its  own 
propulsion.  It  must  be  either  carried  by 
a  LASH  mother  vessel,  usually  with 
other  LASH  lighters,  or  placed  in  the 
water  and  pushed  or  towed  by  tugboats 


or  pushboats.  The  lighters,  which  are 
owned  by  the  ocean  carrier  who  owns 
the  mother  vessel  or  by  LASH  ocean  car¬ 
rier,  are  in  themselves  docmnented  and 
registered  United  States  or  foreign  flag 
vessels,  carrying  their  registry  papers  on 
board. 

LASH  mother  vessels  anchor  or  moor 
at  or  near  Savannah,  or  other  major 
ports,  where  the  LASH  mother  vessel 
discharges  into  the  water  LASH  lighters 
loaded  with  cargo  of  all  types  destined 
to  other  ports  up  and  down  the  South  At¬ 
lantic  coast.  The  mother  vessel  will  also 
receive  at  Savannah  lighter  vessels  from 
other  South  Atlantic  ports,  which  light¬ 
ers  are  destined  to  points  in  foreign 
coimtries.  Petitioner  provides  tugboats 
and  pushboats  to  transport  loaded  and 
empty  LASH  lighters  between  the  LASH 
mother  vessel  anchored  or  moored  near 
Savannah  or  other  major  United  States 
ports,  on  the  one  hand,  and.  on  the 
other,  the  South  Atlantic  ports  at  which 
the  lighters  originate  or  to  which  they 
are  destined.  In  the  exchange  of  the 
fully  loaded  LASH  lighters  between  the 
mother  vessel  and  petitioner’s  boats,  pe¬ 
titioner  states  that  no  transfer  of  cargo 
occurs. 

In  all  cases,  the  origin  and  destination 
points  named  in  the  port  to  port  ocean 
bill  of  lading,  which  is  solely  utilized  in 
the  subject  movements,  will  be  a  point 
in  a  foreign  coimtry  and  a  United  States 
South  Atlantic  port.  U.S.  customs  juris¬ 
diction  is  said  to  attach  to  this  cargo  at 
the  port  of  ultimate  origin  or  destina¬ 
tion,  not  at  the  port  where  the  lighter 
is  transferred  to  or  from  the  mother  ves¬ 
sel.  All  of  the  involved  cargo  is  solicited 
by  the  LASH  ocean  carrier  or  its  agents 
and  moves  under  through  rates  on  a 
through  bill  of  lading  issued  by  the 
ocean  carrier.  Petitioner  does  not  adver¬ 
tise  or  offer  any  services  to  the  public 
at  large,  but  only  to  ocean  common  car¬ 
riers  by  water  subject  to  the  jurisdiction 
of  the  Federal  Maritime  Commission 
(FMC).  In  each  instance  the  ocean  car¬ 
rier  appears  to  assume  complete  respon¬ 
sibility  for  the  transix)rtation  of  all 
property,  and  for  any  loss  and  damage  to 
the  cargo  or  the  lighter  between  the 
points  designated  on  the  bill  of  lading. 
The  ocean  carrier  receives  all  revenues 
derived  from  the  movement,  paying  pe¬ 
titioner  an  agreed-upon  fee  for  its  pro¬ 
pelling  services. 

It  is  the  position  of  petitioner  that  the 
services  it  provides  for  LASH  lighters 
are  not  subject  to  the  jurisdiction  of  this 
Commission  because  (1)  there  is  no 
transfer  of  lading  among  vessels,  and 
thus  no  transshipment,  (2)  the  services 
are  performed  by  it  solely  as  the  agent 
of  the  LASH  ocean  carrier  in  connec¬ 
tion  with  a  foreign  port-to-port  move¬ 
ment  wholly  by  water  undertaken  en¬ 
tirely  by  that  ocean  carrier,  and  (3)  to 
the  extent  that  the  service  Involves  the 
movements  of  lighters  between  the 
mother  vessel  anchored  at  or  near  a  ma¬ 
jor  port,  and  that  port,  such  service  con¬ 
stitutes  “transportation  by  water  solely 
within  the  limits  of  a  single  harbor  or 
between  places  in  contiguous  harbors 
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•  •  •”  and  is  thus  exempt  from  regula¬ 
tion  imder  section  303(g)(1)  of  the  act, 
49  UJS.C.  903(g)(1). 

On  May  12, 1972,  this  Commission  and 
the  Federal  Maritime  Commission  is¬ 
sued  a  joint  jurisdictional  statement  con¬ 
cerning  LASH  operations,  wherein  it  was 
stated,  in  essence,  that  the  LASH  light¬ 
ers  {tre  not  subject  to  CTommission  ju¬ 
risdiction.  The  final  sentence  of  that 
joint  statement  reads  as  follows: 

However,  the  towage  of  barges  between  the 
United  States  pcMts,  when  undertaken  by 
other  than  the  ocean  carrier,  is  subject  to 
the  jurisdiction  of  the  Interstate  Com¬ 
merce  Commission. 

Notwithstanding  this  statement,  peti¬ 
tioner  believes  that  this  Commission  is 
without  jurisdiction  in  the  matter.  It  ar¬ 
gues  that  if  the  cargo  itself  is  not  the  sub¬ 
ject  of  a  transshipment  when  being 
transferred  in  the  lighter  between  the 
mother  vessel  and  the  water,  then  neither 
Is  petitioner’s  operation  in  which  it 
merely  acts  as  a  vehicle  of  propulsion  for 
the  same  lighters.  Petitioner  also  believes 
that  its  activities  are  to  be  distinguished 
from  those  recently  found  to  be  subject 
to  Commission  jurisdiction  in  Sacra¬ 
mento- Yolo  Port  District,  Petition,  341 
I.C.C.  105  (1972),  because  in  the  cited 
case  a  transfer  of  lading  was  found  to 
occur. 

Any  interested  person  (including  peti¬ 
tioner)  desiring  to  participate  may  file 
with  this  Commission  an  original  and  (6) 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of,  or 
against,  the  petition  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  each 
such  dociunent  should  be  served  upon 
petitioner’s  representatives. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-18261  Filed  10  26-72;8;50  am] 


[Ex  Parte  267} 

SUN  OIL  COMPANY  OF 
PENNSYLVANIA 

Increased  Freight  Rates,  1971 

Order.  In  the  matter  of  waiver  of  Rule 
22  of  the  General  Rules  of  Practice. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding,  includ¬ 
ing:  the  report  and  order,  339  I.C.C.  125 
(1971) ;  and  the  petition  filed  on  July  10, 
1972,  by  Sun  Oil  Company  of  Penn¬ 
sylvania  requesting  the  Commission  to 
enter  a  declaratory  order  finding  that 
the  increase  on  commodity  rates  for  all 
export  traffic  (or,  in  the  alternative,  on 
refined  petroleum,  petroleum  products, 
and  naphthalene)  authorized  in  the  I'e- 
ixirt  and  order  was  and  is  limited  to  12 
percent,  regardless  of  the  foreign 
destination  of  the  traffic,  and  for  certain 
affirmative  action  by  the  Commission  in 
connection  with  the  requested  finding; 
and 

It  appearing,  that  Sun  Oil  Company’s 
petititon  does  not  comply  with  Rule  22 
of  the  Commission’s  General  Rule  of 
Practice,  49  CFR  1100.22,  requiring  serv¬ 
ice  of  every  pleading  upon  all  parties  to 
proceedings; 

It  further  appearing,  that  the  Com¬ 
mission’s  staff  informed  petitioner  Uiat 
the  petition  would  not  be  processed  until 
compliance  had  been  effected  with  Rule 
22; 

It  further  appearing,  that  by  letter 
dated  Septeml^r  1,  1972,  petititoner 
stated  that  compliance  with  Rule  22 
would  be  imduly  burdensome  because 
most  of  the  parties  to  this  proceeding 
would  not  have  an  interest  in  or  be 
affected  by  the  relief  sought; 

It  further  appearing,  that  the  interests 
of  justice  will  be  best  served  by  treating 
petitioner’s  letter  of  September  1,  1972, 
as  a  petition  for  waiver  of  Rule  22; 

And  it  further  appearing,  that  author¬ 
izing  a  waiver  of  Rule  22,  as  conditioned 
below,  is  appropriate  in  this  instance; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  requirement  of 
the  said  Rule  22  requiring  service  of  every 


pleading  upon  all  parties  to  proceedings 
be,  and  it  is  hereby,  waived  in  this  pro¬ 
ceeding  solely  to  permit  the  filing  of  the 
Instant  petition  and  replies  thereto,  pro¬ 
vided  that  the  petitioner  herein  finnish 
a  copy  of  its  petition  to  any  party  of 
record  in  this  proceeding  requesting  such 
service.  Requests  for  service  should  be 
addressed  to  Mr.  Lee  A.  Christiansen, 
Director  of  Traffic,  Sun  Oil  Co.,  1608  Wal¬ 
nut  Street.  Philadelphia,  PA  19103. 

It  is  further  ordered.  That  petitioner 
herein  be,  and  it  is  hereby,  required  to 
submit  a  revised  certificate  of  service,  as 
it  has  agreed  to  do  in  its  letter  of  Septem¬ 
ber  1, 1972,  showing  service  upon  all  par¬ 
ties  to  this  proceeding  known  to  have  an 
interest  in  the  rates  on  refined  petroleum 
petroleum  products,  and  naphthalene 
and  upon  each  of  the  Commission’s  re¬ 
gional  offices. 

It  is  further  ordered,  That  any  party 
wishing  to  participate  in  the  determina¬ 
tion  of  this  matter,  should  the  (Commis¬ 
sion  exercise  its  discretion  in  entertain¬ 
ing  this  petition  for  a  declaratory  order 
shall  notify  the  Commission’s  Office  of 
Proceedings  to  that  effect  within  30  days 
from  that  date  of  publication  of  this  or¬ 
der  in  the  Federal  Register;  that  a  serv¬ 
ice  list  for  use  in  connection  with  this 
petition  only  shall  thereafter  be  served 
upon  the  petitioner  and  all  replicants; 
and  that  service  of  pleadings  may  be  lim¬ 
ited  to  those  parties. 

And  it  is  further  ordered,  ’Tliat  notice 
of  th's  action  be  given  to  the  public  by  de¬ 
positing  a  copy  of  this  order  in  the  Office 
of  the  Secretary  of  the  Commission  and 
by  publication  in  the  Federal  Register, 
and  that  notice  of  the  filing  of  the  peti¬ 
tion  and  of  this  action  be  further  made 
by  service  of  this  order  on  all  parties  to 
this  proceeding. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  October  1972. 

By  the  Commission,  (Commissioner 
Bush. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-18252  Piled  10-25-72; 8. '60  am] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


3  CFR 

Proclamations; 

4160  . - _ _  20665 

4161  _ 20931 

4162  _ 21411 

4163  _ - _ 21413 

4164  _ 21415 

4165  _ 21417 

4166  _ 21419 

4167  _ 21901 

4168  _ 21903 

4169  _ 22571 

Executive  Orders:  i 

July  2,  1910  (revoked  in  part  I 

by  PLO  5273) _ 22617 

August  25,  1914  (revoked  in  I 

part  by  PLO  5287) _  22745  | 

July  21,  1915  (revoked  in  part  i 

by  PLO  5274) _  22618  1 

August  27,  1915  (revoked  in  | 

part  by  PLO  5274) _  22618 

May  21,  1920  (revoked  in  part 

by  PLO  5288) _  22746  ^ 

5327  (revoked  in  part  by  PLO 

5285) _  22745  , 

11671  (amended  and  super¬ 
seded  by  EO  11686) _ 21421  , 

11686 _ 21421 

11687_._ . : _  _ 21479 


Presidential  Documents  Other 
Than  Proclamations  and  Exec¬ 
utive  Orders; 

Determination  of  Oct.  18,  1972.  22573 

4  CFR 

Proposed  Rules: 


331 _ 21177 

404 _  20956 

5  CFR 

175 -  21925 

213 _  21149,  21481,  21987,  22843 

550 _ .. _  22717 

713 _  22717 

890 _ 20667 

2411 _  20668,  22724 
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